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Kpacnowekoesa Eezenun Baoumoena, macucmpanm
Braoumupckui cocyoapcmeennsiii ynusepcumem umenu Cmonemoagulx

KPATKHWI OYEPK ITPABA CTPAH BJIMKHEI'O BOCTOKA

AHHoTanusi: B Hacrosimee BpemMs ogHa U3  KIOYEBBIX 3aa4  COBPEMEHHOM
IOPUCIPYACHLIUN 3aKI0YaeTCs B U3YYECHUU IIPABOBBIX CUCTEM MMpPA, CPABHEHHE HALMOHAJIBHON
MIPaBOBOM CHUCTEMbI C MHPOBBIMH IOPUIMYECKUMH TEHACHUIUSAMH. Bompoc o kimaccuduxanum
IIPABOBBIX CEMEH COBPEMEHHOCTHU IpuoOpeTaeT Ooibliee 3HaueHne. OJTHON U3 HUX ABISETCS MIPABO
crpan bmknero Boctoka, nmeroriee cBOM OCOOCHHOCTH M XapaKTEPHBIE YEPTHI, YTO MO3BOJISIET
TOBOPUTH O €ro caMOOBITHOCTH.  C y4yeToM IOCIEIHUX MHUPOBBIX TEHAEHIMH (MUIpalMOHHBIE
npoueccsl U3 crpaH bumkHero Bocroka B cTpaHbl EBpombl, a Tak k€ akTMBHOE y4acTHE psiaa
€BPOIEHCKUX CTpaH B MOJUTHYECKON >kU3HU bimxuaero BocToka) MOKHO OTMETUTH aKTyaJlbHOCTb
n3yuyenus [IpaBo bamxnero Bocroka.

KuroueBble cioBa: bamxauit Boctok, Mcmam.

Abstract: Currently, one of the key tasks of modern jurisprudence is to study the legal
systems of the world, a comparison of the national legal system with global legal trends. The
question of classifying the legal families of our time is becoming more important. One of them is
the right of the countries of the Middle East, which has its own characteristics and characteristics,
which allows us to speak about its identity. Taking into account the recent world trends (migration
processes from the countries of the Middle East to European countries, as well as the active
participation of several European countries in the political life of the Middle East), the relevance of
the study of the Law of the Middle East can be noted.
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TpaguumonHo k  crpaHam bmwxHero Boctoka otHocsarcs: Hpan, Hpak,
Caynosckas Apasusi, Cupus, [lakucran, Typuus, u apyrue psioM HaXOOsSUIUecs
CTpaHsl.

IIpaBo bmmxuero BocToka — 3TO LEIMKOM M TMOJHOCTBIO MYCYJIBMAaHCKOE
npaBo (3TOT TEPMHUH TPAAULHMOHHO MCHOJB3YIOT B TAaKUX IOPUAMYECKUX
IUCHUIUIMHAX, KAaK  TEOpHsl TOCyJapCcTBa W MpaBa, MEKIYHApOJHOE IIPaBo,
CpaBHUTENBbHOE INpaBoBeneHue). Iloatomy, mexnay npaBom bamxHero Bocroka un
MYCYJIbMaHCKUM IIPABOM B JIaHHOM CTaThe OyIET MOCTaBIICH 3HAK PAaBEHCTBA.

MycynbmMaHCKOE NPaBO — 3TO OAHA M3 CAMOCTOSITEIBHBIX IPABOBBIX CHCTEM
COBPEMEHHOCTH, OCHOBAaHHOM Ha penuruo3Hsix Hopmax (Mcmame). MycynbmaHcKoe
IPaBO SABJISETCA COBOKYINHOCTBIO HOPM, NOPOXKIAEHHBIX PEIUTHO3HO-3THUYECKUMU
MIOCTyJJaTaMU W LEeHHOCTAMU. CpaBHMBasg C pPOMaHO-TEPMAHCKOM IPaBOBOM

CHUCTEMOM, K KOTOpOH OoTHOCcUTCA U PD, TO B mocieaHed BIUSHUE PEIUTHO3HBIX



HOPM HOCHT MUHHUMAJIbHBIM Xapakrtep. [IpencraButh, uto IIpaBociaBue craner
OJIHUM W3 OCHOBHBIX PEryJISTOPOB OOIIECTBEHHBIX OTHOILIEHUU B HAIIEW CTpaHe
IPOCTO HE BO3MOXKHO [1].

HaunHasg ¢ MOMEHTa CBOETO 3apOXICHHS U MO COBPEMEHHBIN nepuona Mcimam
ABJISIETCSI UICOJIOTUYECKUM U TMOJUTHYECKUM 0a3ucOM COLUAIbHO-TIOIUTUYECKOTO,
rocyJapCTBEHHOTO, a TaK)Ke€ IKOHOMHYECKOTO YCTPOMCTBAa HMCIIAMCKOTO OOIlecTBa.
Kpome Ttoro, Mciam mnpencraBiiieT cOOOM PENIUTHO3HYI0 CHCTEMY, MPEINHUCAHUS
KOTOPOM  T€HETUYECKH  CBSI3aHbl C  HOPMATHUBHO-IPABOBBIMU  CHUCTEMaMH
COBPEMEHHBIX UCIAMCKUX TOCYAapCTB.

B npelictBurensHoCTH, Vciiam ABAsIeTCS OCHOBOM MYCYJIBMAHCKOTO IMPaBa, TaK
KaK OHO PEryJUpyeT OCHOBHBIE c(hephbl OOIIECTBEHHBIX OTHOIICHUN MYCYJIbMaHCKON
OOIINHEI.

OCHOBHBIM HCTOYHHMKOM IpaBa cTpaH bixkHero Boctoka siBisercs «Kopany,
CBAIIICHHOE IIMCAHMWE, 3amucy BbICKasbiBaHWK IIpopoka Myxammena. Ero tekcr
COJIEPKUT OCHOBHBIE TIOHSTHS, JIEXKAIINE B OCHOBE MyCYJIbMaHCKOTO OOLIECTBA.

Bropeim mo 3Haummoctu siBasiercs: «CyHHa» (pacckaszbl — «XaAHChD» - O
MOCTYNKaX W BBICKa3bIBaHUSX TMpopoka Myxammena). OTH KOMMEHTApHUH
oTpeessitoT 00pa3Lbl MOBEACHUS  J1JIsl MyCYJIbMaH.

«MmxTuxan» sBISETCS TPETbUM NHCAHHEM, BKIIIOYAIOIIUM B ce0sl HOPMBbI-
tosikoBaHusl «Kopana» unn « CyHHb». DTH KOMMEHTapUU BOCHOJIHAIOT NpOOEsbl B
MYCYJbMaHCKMX HopMmax. «Mmxruxam 3aTparuBaeT BOIPOCHI BEPHl W
3aKOHOBEJICHHS.

«Kusicy - yerBepThlii UCTOUHUK Mcinama, BKITIOUarONIUMK B ceOsl 3aKITHOUYEHUS
KPYITHEUIINX MYCYJIbMAaHCKUX 3aKOHOBEIOB, CACIAHHBIE 110 AHAJIOTUU.

Kak BuaHo, riaBHONH OCOOEHHOCTHIO npaBa crpaH bimxHero Bocrtoka
ABIIIETCS. €T0 Hepas3phIBHAsl CBSA3b C pEJUTHeHl, o0laueHue MmpaBa B PEIUTHO3HBIN
3aKOH. YKa3aHHbIEC KHUTU COJEpKaT MOJOKEHUS O MpaBax U 00sA3aHHOCTSAX JIFOJeH —
MYyCYJbMaH, KacaloIIMXCS  PEJIMTHO3HBIX OOpSAIOB, 3aTParMBarOIME BOIMPOCHI

MMYIIeCTBa, Opaka u pa3Bojia u T.1I.



[TpousBoansiMu OT Mcnama MCTOYHMKAMU MYCYJIBMAaHCKOIO MpaBa SBISIOTCS
nucaHHble 3aKoHbl ((UPMaHBI W KaHYHBI), KOTOpPBIE TaKXe HE JOJIKHBI
NPOTUBOPEYUTH MPUHLIMIIAM IapuaTa. B OCHOBHOM mpenHa3zHaueHUE (PUPMAHOB U
KAHYHOB SIBJISIETCSl pPErJIaMEHTAlMsl TOCYAAPCTBEHHBIX OPraHOB BJIACTH, a TaK IKe
pEryJIMPOBAHME  OTHOUIEHUU MEXK]Yy TOCYAAapCTBEHHOW BJIACTBHIO M HaceleHueM. B
POMaHO-TEPMAHCKOW IIPAaBOBOM CHUCTEME 3aKOHbl HWIrparT KIIOYEBYKD pOJb B
MIPaBOBOM  pEeryjaupoBaHuH. HauBBICHIMM  HMCTOYHMKOM  IpaBa  SIBISETCA
Konctutymus. Xora, B cTpaHax bawxHero BocToka Tak K€ NPHUCYTCTBYIOT
KoHcTuTynuu, HO TaM OHM HOCST WMHOE 3HAUEHHWE: OHU 3aKPEIUISIOT NPUHIUIIBI
B3aMMOOTHOUIIEHUS] MEXTY CBETCKOU U JyXOBHOM BIACTIMU.

Jpyrum HCTOYHUKOM TpaBa cTpaH bmmkHero BocToka siBisieTcss oObruau.
Oo6pyan (ypd) npsiMo He mpoTuBOpedar mnpuHuunaMm HMcenama.

Ocoboe MecTo B CHUCTEME HCTOYHMKOB IpaBa 3aHUMAIOT TPYIbl YUYEHBIX-
IOPUCTOB, KOHKPETH3UPYIOIIUE U TOJKYIOUIUME IEPBOMCTOYHHUKU M JIEKAIIUME B HX
OCHOBE KOHKpPETHbIE€ pelIeHHs. B HCIaMCKMX TOCylapcTBax B  KayecTBe
JNOKTPUHAIIBHOTO MCTOYHUKA MYCYJIBMAHCKOIO IpaBa BbicTymnaer «MmkTuxan», Mo
Borpocam TosnkoBaHusa «Kopana» n « CyHHBI,

JIist MyCyJbMaHCKOM CyleOHON CHCTEMBbl XapakTEepHO HaJIM4YWe, HApAIY C
roCyJIapCTBEHHBIMU CyZlaMU IIAPUATCKUX CYJ0B, pACCMAaTPUBAIOLIUX JI€]a Ha OCHOBE
MPUHIMIIOB UCJamMa M C UCIOJIb30BAHUEM HCTOYHMKOB MYCYJBbMAaHCKOTO IpaBa. B
POMaHO-T€PMaHCKON NPABOBOM CUCTEME NPUCYIIU HUCKIFOUUTEIBHO CBETCKHE CYIIBI,
pedb O CO3JJaHUU PEIMTHO3HBIX CY/I€OHBIX OPTaHOB HE MOKET U UATH.

Takum o0pa3om, mpaBo cTpaH bmmkHero Boctoka mpexacraBisier co0oit
camMoCTOsITeNIbHOe 000c0o0JeHHOe TMpaBoBoe siBiieHMEe. OCHOBY [aHHOTO TpaBa
COCTAaBJISIIOT pesuruo3nbie Hopmbl (Mcnam).

Crout oTMeTUTh, 4TO ¢ KOHIIAa XIX B. Mo HacTosiliee Bpemsi MPOCIEKUBAET
TEHJICHIIUS ~ AKTUBHOT'O BIIMSHUSI HA JIaHHOE€ MPaBO HOPM POMaHO-TE€PMAHCKOU
IpaBOBOM CHCTEMBbl. B 4YacCTHOCTH, 3TO MPOCIEKUBAECTCS B YBEIMUYECHUH POJIH

3dKOHOAATCIIbHOI'O IIpomecCa, B IIOINBITKAX IIYTCM IIPUHATHUA 3aKOHOOAaTCJIbHBIX



aKTOB  yperyJMpoBaThb MPABOOTHOIICHUS (HAmpuUMep, CTald [PUHUMATHCA
Koncrutyun) [2]. Onnako, cka3aTk, 4To poJib Mciiama yMeHbIINIACh, HENb3S.

Jpyroi HEMaJIOBa)XHOM TEHACHUMN SBJISAECTCA PACHPOCTPAHEHUE HOPM
MYCYJIbMaHCKOT'O MpaBa B 0OpaTHOM HalpaBJICHWH — HA KOHTUHEHTaJIbHYI0 EBpory.
[locnenHue  WMHTErpallMOHHBIE  TPOLIECCHI  MOKAa3bIBAIOT  OOJBIIONW  HAIUIBIB
AMUTPAHTOB (OEXKEHIIeB) MX CTpaH biMKHEro BOCTOKA B €BpPOIEHCKHE CTpaHBI.
IloaTOMy, NEPCHEKTHBHBIM BOIPOCOM SBJSETCA BOIPOC  aJanTaluy OTAEIBHBIX
HOPM M UHCTUTYTOB McaMa B pOMaHO-T€pMaHCKYIO ITPABOBYIO CUCTEMY.

Tak e, maHHoe «pacmpocTpaneHue» kacaercs u P®. B cocraBe Poccum
HECKOJIbKO TPAAUIIMOHHO MYCYJIbMAaHCKUX pecnyOnuk: YedeHckas peciyOiivka,
Harecran, Tatapctan u ap. [loatomy, Haunbonee 3HauuMbIM BompocoMm s Poccuu
SBJISIETCS BOMPOC CreUU(PUKN (YHKIIMOHUPOBAHUSI HOPM  MYCYJIBMAHCKOIO MpaBa
Ha Teppuropun Poccuiickor @enepauuu. He B koem ciiyyae, Henb3sl NOIYCTUTH
OTPULATEIIbHBIX IIPOLIECCOB: BHEJPEHUE «TEPPOPUCTUUYECKUX)» 1591(S)%
MYCYJIbBMaHCKOT'O MpaBa, Ha KOTOPBIX 0a3UPYIOTCS TAKUE TPYNIUPOBKH TEPPOPHUCTOB

kak «11 NJD».
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