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«IKOJIOI'MYECKOE INPECTYIIVIEHUE»

AHHoTanusi: CTaThsl MOCBSIIEHAa MNpPOOJIEME OTCYTCTBUSL 3aKpEIUICHUS Ha
3aKOHOJIaTEJIbHOM YPOBHE OIPEACIICHUS «3KOJOTMYECKOro IMPECTYILICHU». ABTOD
U3y4yaeT pas3jIMYHbIC IOAXOJbl HAyYHBIX HEATENIEH K JaHHOMY IIOHATUIO U 4epes
aHaJu3 OOBEKTa YrOJIOBHO-NIPABOBOM OXpaHbl JaeT COOCTBEHHOE ONpEIEICHUE
«OKOJIOTUYECKUX MPECTYILIICHUI.
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Annotation: The article is devoted to the problem of not fixing at the
legislative level the definition of «environmental crimes». The author studies in detail
the various approaches of scientists to this concept and through the analysis of the
object of criminal law protection gives his own definition of «environmental crime.
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B Hacrosiee BpeMs B Hailel CTpaHe CIIOXHJIAch KpaiiHe HeOJarompusTHas
AKOJIOTMYECKas cuTyanusi. Bce OOMblIyl0 akTyallbHOCTh IpuoOpeTaeTr mnpoodiema
3arpsi3HEHHUs] aTMOC(HEPHOro BO3/yXa, BOJBI, 3€MIIM, JieCa W APYIMX MNPUPOIHBIX
O6’beKTOB, MOCJICACTBUCM HYCTO BBICTYIIACT HCTOIICHUC IIPHUPOJHBIX PECYPCOB,
HAHECEHME HEBOCIIOJIHUMOT'O BpeAa OKPYKArOUIEH Cpeae U T. 1.

Pa3zBuTre Hay4HO-TEXHUUYECKOI'O Mporpecca SBJISIETCS NPUYMHOW YXYAIIEHUS
COCTOAHUA 0pr>1<afomel71 CpCAbl HC TOJIBKO B MCTralojJucax, HO MU B OTAAJICHHBLIX
MmecTax Poccun.

HonaraeM, 4TO CHCTCMATHU3HMPOBAHHAA 3aKOHOAATCIIbHAA O0aza u IIPaBOBELIC

MEXaHU3Mbl €€  peaju3allud  MOTYT  MpPEensITCTBOBAaTh  PaCIpPOCTPAHEHUIO



AKOJIOTMYECKOM TMpecTymHOCTH B Poccuu, KoTOpass MPEACTaBISIET Yrpo3y
AKOJIOTUYECKOM 0€30MaCHOCTH VISl KaXKJI0T0 YEJIOBEKAa B OTACIBHOCTH M 00IIeCTBa B
nenom [7, ¢. 151].

HecMmoTps Ha coBepIIEHCTBOBAaHME MEXaHW3Ma YTOJOBHO-TIPABOBOM OXpPaHbI
OKpYXalollle Cpelbl, CYIIECTBYET HEpa3pelIeHHbI KOMIUIEKC MpodiieM B
uccienyemMoil cepe nMpaBOOTHOIICHUM, BKITIOUYAs Psii IPOTUBOPEUHM 1O HEKOTOPHIM
TEOPETUYECKUM BOIIPOCAM, OJHUM U3 KOTOPBIX SIBISIETCS OTCYTCTBHE 3aKpEIUICHUS
Ha 3aKOHOJATEIbHOM YPOBHE OIPENECICHUS «IKOJIOTMYECKOE MpecTyIuieHue». Hu
VYronosusiii koneke Poccuiickoit @eneparuu ot 13.06.1996 Ne 63-®3 (Jlanee YK
P®), uu denepanbubiii 3akoH «O0 oxpaHe okpyxarouieid cpeab» ot 10.01.2002 Ne
7-®3 (mamee 3akon Ne 7-®d3) He [gaOT oOmpeeNieHHE  AKOJOTHYECKUM
MPECTYIUICHUSIM.

HeobxoaumocTh 3aKkperieHus: OnpeiesieHus «IKOJOTUYECKOE MPECTYIIIICHUE
B YK P® Hamu Heocnmopuma W, Kak HaM KaK€TCs, BbI3BaHA CIEAYIOUIUMH
MIPUYUHAMH.

Jns Havama, XOTHM OTMETUTb, YTO SKOJIOTMYECKHE MPECTYIUICHUS
CPaBHUTEJILHO HEJAABHO BIEPBbIE 3a BCHO HCTOPUIO PA3BUTHSL  YTOJIOBHOTO
3aKOHOJIaTeIhCTBA B Poccuu OB BBIZIETIEHBI B OTACNBbHYIO r1aBy YK PO.

Pa3bsicHeHME 3aKOHOAATENEM CYHUIHOCTHM SKOJIOTMYECKUX MPECTYIICHUM
MO3BOJIUT BHECTU SICHOCTh IOPUJIMYECKOM MPUPOJLI JAHHBIX JICTUKTOB U
MOJIOKUTEIILHO MOBIIUAET Ha MPABOIPUMEHUTEIBHYIO IPAKTUKY.

OcCOOEHHOCTBIO pacCMaTpUBAEMOIO0 HaMMU BHJIAa TPECTYIUICHUHN SIBISETCS
OJIAaHKETHBIA XapaKTep TUCIIO3UIIMN COOTBETCTBYIOIIMX YTOJOBHO-TIPABOBBIX HOPM.
KBanudukaims 3K0I0THUECKUX MPECTYIIICHUH TpeOyeT U3yueHHsI BCETO KOMITIEKCa
HOPMATUBHOTO MaTepuaja JaHHON 00JiacTh mpaBOOTHOIIEHUH. CI0KHOCTh COCTOUT
B TOM, YTO 9KOJIOTUYECKOE 3aKOHOJATEIHCTBO OOIIMPHOE, CIIOKHOE M0 CTPYKTYpE U
TEPMHUHOJIOTHH, OHO HE KOAU(PHUITUPOBAHO M HE B TOJIHOU Mepe chopMUpOBAHO, TIPH
3TOM OHO JOCTATOYHO MHTCHCHBHO Pa3BUBACTCS IO Pa3IUYHBIM HAMpaBICHUIM [6].

OOpaiaeM BHUMaHUE, YTO, KaK MPaBUJIO, JIETAIbHBIC OMPENETICHUS BHUIAM

HpCCTYHJICHI/Iﬁ YTOJIOBHOC 3aKOHOJATCIbCTBO HC Oac€T, HUCKIIOYCHUCM SBJIAIOTCA



JUIIh TPECTYIUICHUS TPOTUB BOCHHOW Ciy»)Obl. OgHAaKo, BBHIY TOrO, 4YTO B
Ha3BaHusax 18 rmaB OcobeHHoil ywactu YK P® o0o03Hauaercs mpeaMeT yroJOBHO-
mpaBoBOM oxpaHbl (Hampumep, 1. 16-21 YK P®) unm xe chepa coBepiieHus
npecryruieHui (Hanpumep, 1. 22 YK P®), a B Ha3BaHUU UHTEPECYIONIEH HAC TJIaBbl
26 mpsMO HE MpeAyCMaTPUBAETCS HU TO, HU JPYroe, Mbl CUUTAEM HEOOXOJAMMBIM
BKJIFOYUTB ONPEAEICHUE DKOJOTUUECKUX npecTyIuieHnii B YK PO.

Panee peiictByromuii 3akon PCOCP «O06 oxpaHe OKpyKaromed cpeab»
COZIepKaJl pacCMaTpPUBAEMOE HAMU MOHSTHUE, MO SKOJIOTHUYECKUMHU MPECTYIUICHUSIMU
OH TOHUMAaJ OOIIECTBEHHO OIACHBIE NIE€AHMs, MOCATAIOLIME Ha YCTAHOBJIEHHBIA B
Poccun skonornyeckuii mpaBonopsiioK, 3KOJIOTHYECKYI0 0€30acCHOCTh OOLIECTBA U
MPUYMHSIOIIUE BPEJl OKPYXKAKOIICH cpelie U 30POBhI0 desoBeka [5, €. 25]. [To3ururo
HEKOTOpPBIX aBTOPOB, YTO HEOOXOJIMMO BEPHYTh JAHHOE ONPEIEICHUE B HBIHE
NEUCTBYIOIIUN YTOJIOBHBIM 3aKOH Mbl HE MOAACPKUBAEM, CUUTAEM, YTO OHO HE
OTpPa)a€T COBPEMEHHBIE pEAIMM, HE PACKPBIBAET CYIIHOCTH SKOJOTHYECKUX
MIPECTYIUIEHU.

BBuy OTCYTCTBUS JETAIBHOTO OMPEIEICHUS YKOJIOTUYECKUX MPECTYIICHU, B
IOPUIMYECKOM HAyKe BCTPEYAIOTCA pa3JIMYHbIE MHEHMS KAacaTelbHO JaHHOTO
Bonpoca. Mb1 cornmacHel ¢ C.U. T'omy0GeBbIM, 4TO BCE MX MOXHO pa3leiuTh Ha
YEThIPE IPYMIbI, OTPAKAIOIINE UCTOPUUECKHUE ITAIbI Pa3BUTHS IPABOBOM HKOJIOTHH.

OnpeneneHus NEPBOM TPyNNbl B OCHOBHOM CBSI3aHBI C JYKOHOMHUYECKHUM
acreKkToM. ABTOpPBI JAHHOM TPYNIbl CYUTAIOT, YTO SKOJOTMYECKHE MPECTYIICHUS
MOKHO OXapaKTEepU30BaTh KAK JCAHUS, COBEPIICHHBIC C LIEIbI0O NPUYUHUTH BpE.
OKpY’Karollel cpelie U €€ OTACIbHBIM dyieMeHTaM (oO0bekTam). J[aHHBIM moAXo] B
Hay4YHBIX Kpyrax IpUHSTO Ha3bIBaTh HATYPAIHUCTUUECKHUM.

Ha cmeny HaTypanmcTHYeCcKOTO MOAX01a MIPULUIN ONPEIEIICHUS, OTPAKAIOIIHE
KOMOWHHUPOBAHHBIM TOJIXOJ: KPOME MPUPOJIBI BHUIOBBHIM OOBEKTOM BBHICTYIMAIOT B
Pa3TUYHBIX BapHAIUAX OOIIECTBEHHAs 0€30M1aCHOCTh, PAIIMOHATIFHOE HCTIOIB30BAHKE

IIPUPOJIHBIX PECYPCOB, BPEll 3I0POBBIO UEIOBEKA, IKOJOTHUECKUM MPaBOMOPSIIOK U

Ap.



Tperuii MmoAXox HOCUT YCIOBHOE Ha3BaHUE «coUUaIbHBIN). OOBeKTaMu
AKOJOTUYECKUX IpeCTYIUIEHUI CTaJIn MIPU3HABATHCS 0OIECTBEHHBIE
PABOOTHOIICHHS, BBIMOJHSIIONUE OTHOCUTENBHO YCTOWYUBBIE (PYHKIUU TIO
00€eCreyeHNnI0 HEOOXOOUMBIX 3KOJOTWYECKHX YCIOBUW [UIsl CYLIECTBOBAHUS H
pa3BUTHS OOIIECTBA.

B mocneanue roapl ctanma (opMHUpOBATHCA YETBEpTas TpyMmma, KOTopas IO
CBOEH CyTH Ham0oJiee TOYHO OTPAKAET COLMAJIBHYIO HAINPABIECHHOCTh M3Yy4aeMbIX
HAMU JeSHUM, AaKIEHTUPYSd BHUMAaHUE Ha DKOJIOTMUYECKYI0 O€30MacHOCTh Kak
OOIIIECTBEHHBIE OTHOIICHUS, TEPIISIIUE YPOH MTPH COBEPIICHUU MpeCTyIUieHu [4].

Takum 00pa3om, OIpenesieHue 3KOJIOTUYECKUX MNPECTYIUIEHUI MOYKHO AaTh
JUIIB Yepe3 aHaliu3 00bEKTa YroJIOBHO-TIPABOBOM OXPaHBI.

CornacHO YroJOBHO-NIPABOBOM Hayke OOBEKT NPECTYIUICHUS JEIUTCS Ha
obmmii (ycranaBnuBaercs cT. 2 YK P® [2]), pomoBoii (kpoeTcs B Ha3BaHUSIX
paznenoB Ocobennoit yactu YK P®), BumoBoil (ucxonas U3 Ha3BaHWM IJIaB
Ocob6ennoit yactu YK P®), HemocpeACTBEHHBIM (BBIIEIACTCS U3 COJEPKAHUS
KOHKpETHOH yrosioBHOM HOpMbI OcoOenHoi yactu YK PO).

OO6uuit 00BEKT YroJIOBHO-TIPABOBOM OXpaHbl, KaK OJIHY W3 3aJlay yTOJOBHOTO
3aKOHa Ha3bIBaeT oxpaHy okpyxatomen cpenpl. Ct. 42 Koncrutyuuu Poccuiickoit
®deneparun 1993 1. [1] Taxke mnpusHaeT MpaBO dYeJOBEKa Ha OJArONPHUATHYIO
OKPYXAaIOIlyI0 Cpelly, JOCTOBEPHYI0 MH(POpMALMI0 O €€ COCTOSHMM U Ha
BO3MEIIEHHE  yIiiepda, MNPUUYMHEHHOTO €ro  3J0pOBbIO WM  HMYIIECTBY
AKOJIOTUYECKUM MPABOHAPYIIEHUEM.

Hanee, I'm. 26 YK P® Bxogutr B pasmen IX «lIpectynnenus npoTuB
oO1IeCTBEHHOM 0€30MacHOCTH M OOIIECTBEHHOTO MOPSAKaY, CIEI0BAaTEIbHO, B POJIU
pPOJIOBOTO OOBEKTa HKOJOTMYECKUX TMPECTYIUICHUM MpU3HAaeTcs OOIeCTBEHHAS
0€30MacHOCTh U OOILIECTBEHHBIH MOPsIoK. HecOMHEHHO, CyIIECTBYET CBSA3b MEXKIY
Ha3BaHHBIMHU SBJICHUSIMH W DKOJIOTHUYECKUMHU TPECTYIUICHUSIMH, HKOJIOTHYECKas
0€e30MacHOCTh M JKOJIOTMYECKUH TOPSAJIOK SIBJISIOTCS COCTABHBIMU — YacTSAMU
0OIIIEeCTBEHHON 0€30MacHOCTH W 00IecTBeHHOro mopsiaka. 3akoH Ne 7-O3 maer

OIIPpCACIICHHUC DKOJOTMYECKOH O€30IMaCHOCTH — DTO «COCTOSHHUE 3alMUIIICHHOCTHU



MPUPOJHOM Cpelbl M >KM3HEHHO BaXXHBIX HHTEPECOB YEJIIOBEKA OT BO3MOKHOIO
HETAaTUBHOTO BO3JICHCTBUS XO3AMCTBEHHOW WMJIA MHOW JIEITEIbHOCTH, YPE3BbIUYANHBIX
CUTYyallMid MPHPOTHOTO M TEXHOTEHHOro xapakrepa» [3]. B cBoro ouepenp, mon
HKOJOTUYECKUM MPABONOPSJIKOM MOYKHO THOHHMMATh COCTOSIHUE COOJIFOJIEHHS BCEX
OpaBul U HOPMATHUBOB HAMJIEKAIIETO JKOJOTMYECKOTO TOBEACHUS CyObeKTaMu
OOIIIECTBEHHBIX OTHOIICHHM.

Taxxe ™Mbl mojaraeM, 4To B JACPUHHUILINIO «IKOJIOTHUYECKOTO MPECTYIUICHHSD)
HEOOXOUMO BKJIIOUUTh BHJIOBOM M HEMOCPEACTBEHHBI OOBEKTHI: OXpaHy
OKpYXalolled cpeAbl M €€ OTIAEIbHBIX KOMIIOHEHTOB, a TaKXe paluOHaIbHOE
MPUPOIOIOIb30BAHUE.

Kpome TOro, mMpl He MOXeM OOOMTH CTOPOHOW MNpPEAMET 3KOJOTUYECKUX
npecTtymieHnid. O000UMB MONOKEHUS PA3TUYHBIX HAYYHBIX PaOOT, Mbl MPUILUIN K
BBIBOJIy, YTO MPEAMET 5SKOJOTMYECKHX TMPECTYIUICHUH NPEACTAaBIAIOT COOOH
KOMITOHEHTBI OKPYKaroUIel Cpeibl, IPEeIMEThl MaTEPUAIIBHOIO MUPA, 3KOJIOTUYECKUE
3HAUYMMBbIE CBOMCTBA KOTOPBIX MPEAYCMOTPEHbI HOPMATHUBHO-IIPABOBHIMU AKTaMHU.
OcHoBbIBasiCh Ha HOpMax YIOJOBHOI'O 3aKOHA, 3aKOHA 00 OKpYKarolllel cpeie, Mbl
BBIICJIUIIN CJEAYIOIIME KOMIIOHEHTHI IPUPOAHON CpeAbl U UX YacTH: aTMOC(EpHBIN
CJIOM, O30HOBBIM CIIOM aTMOC(Ephl, OKOJIO3EMHOE€ KOCMHYECKOE IPOCTPAHCTBO,
3eMJId, [104Ba, HEZIPA, MIOBEPXHOCTHBIE U NTOI3EMHBIE BOJIBI.

Ha  ocHOBaHMM  BBIIIEHU3IIOKEHHOTO,  Y4YUThIBas  oOIIee  MOHSITHE
«TpecTyIUIeHus», perinameHTupoBanHoe 4.1 cr. 14 YK P®, o0bekT u mpenmer
AKOJIOTUYECKUX MPECTYIJICHUH, BBIJICIICHHBIE HAMU B PAMKax HACTOSIIEH CTaTb, MBI
MOYEM JIaTh CIEAYIOLIEE ONPEACICHUE:

«DKOJIOTUYECKUE MPECTYIUIEHUS — 3TO BUHOBHO COBEPIIEHHbIE OOLIECTBEHHO
omnacHble fesiHuA (B opme AercTBUS Wi 0e31eMCTBUS), 3alPEIeHHbIE YTOJIOBHBIM
3aKOHOM TI0J] YTPO30W HakKazaHWs, MOCATAIONIME Ha OOIIECTBEHHBIE OTHOIICHHUS IO
OXpaHE€ OKpYXKalollell Cpeapl, SKOJOTMYeCKylo Oe30MacHOCTh  HaceJIeHMs,
palMoHaIbHOE MPUPOIONOJIB30BAHUE, MyTEM MPUYUHEHUS Bpeaa WM yIpo3bl €ro
IIPUYMHEHNS] KOMIIOHEHTaM OKPY KaroLEN CpeJibl, 3KOJOTHYECKH 3HAUMMbIE€ CBOKCTBA

KOTOPBIX MTPELYCMOTPEHBI HOPMATUBHO-TIPABOBBIMU aKTaMI.



[IpoGnema  3akpemsieHUs  ONMPEACNICHUS  TOHATUS  «IKOJOTHYECKUX
MPECTYIUIEHU» COCTOUT B JIMIIEHUN BO3MOXHOCTH MTPABONPUMEHUTENS OJJHO3HAYHO
TPAaKTOBaTh YKAa3aHHOE IIOHATHE, YTO MOJYKET OKa3aTh HEraTUBHOE BIIMSIHUE Ha
s pexTuBHOCTS MpuMeHEHHS HOPM TJ1. 26 YK P®, a B KOHYECHOM CYETe NMPUBECTH K
0€30CHOBATEILHOMY OCBOOOXKICHHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH, K MPOU3BOITY
CO CTOPOHBI T'OCY/IapPCTBEHHBIX, MYHUIIUIIATBHBIX U UHBIX MyOJUYHBIX CITYKAIIHUX.

Takum o0Opa3oM, dYTOOBI HE JOMYCTUTh YKa3aHHBIE BBINIE CHUTYaIlUH,
PEIJIOKEHHOE HaMHU B HACTOSIIIEH CTaThe OMpEEICHUE CUMTAEM IEJIeCO00pa3HBIM
BKJIFOUMTH B TEKCT JCHCTBYIOIIETO YTOJOBHOTO 3aKOHA, HAIPUMEP, B MPUMEUYAHUU K

1. 26 YK P® wmm k ct. 246 YK PO.
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