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BU/IbI 'PA’KIAHCKOI'O CYJAOIIPOU3BOACTBA U CTAANU
I'PA’KJAHCKOI'O IPOLOECCA

AHHOTanusA: B 1peacraBleHHON CTaTbe MCCIEAYIOTCA OCHOBOIOJIATAIOIIME  BHJIbI
IPaXJaHCKOIO  CyJIONpPOU3BOACTBA, JAaeTcss oO0Ilas XapakTepUCTHKAa OCHOBHBIX  CTaaui
rpaxgaHckoro mpomecca. Jlaercss oOmee mnpexacraBieHHe 00 O0COOCHHOCTAX H  cnenuduke
rpaxaaHckoro mnporecca B Poccuiickoit ®enepauuu, npaBax U 00s3aTeNbCTBaX CYOBEKTOB
IPaX/1aHCKOI0 CyIONPOU3BOCTBA.

KiroueBble ci10Ba: rpaklaHCKOE IIPOLECCYaIbHOE NPaBo,l pakgaHCKui IpoueccyanbHbIN
kogekc P®, rpaxpaHckuii mpouecc, cyaeOHOe ciayliaHUe, UCK, OCOObIM MOpSAIOK, IMPHUKA3HOE
IIPOU3BOJICTBO.

Resume: This article explores the fundamental types of civil proceedings, gives a general
description of the main stages of the civil process. A general idea is given about the features and
specifics of the civil process in the Russian Federation, the rights and obligations of subjects of civil
proceedings.

Keywords: civil procedural law, Civil Procedure Code of the Russian Federation, civil
procedure, court hearing, lawsuit, special procedure, order proceedings.

Bunbl rpaxkmaHcKoro CyAONpPOM3BOJCTBA — 3TO CIOCOOBI PacCMOTPEHUS
CIIOPOB M 3asiBJICHUM, KOTOPBIE MOCTYMWIA B CyJl U JOJDKHBI PacCMAaTPUBATHCS MO
npaBwiaMm ['paxkaaHckoro mnpoieccyaibHoro kojekca P® (manee — I'TIK PD).
Pazbepem ux obmiue 4yepThl U OCOOEHHOCTH, B YACTHOCTU, PACCMOTPEHUE, OTMEHY H
o0xaJioBaHue perieHui [2, c. 194].

Cornmacho ITIK P®  cymectByer cemMb  BHJIOB  TPaXJaHCKOTO
CyJIOIIPOU3BO/ICTBA!

1) nmpukaszHOe NPOU3BOJCTBO. DTO €AWMHCTBEHHBIM BHUJ MPOU3BOJACTBA, B
KOTOPOM OTCYTCTBYIOT JIBE CTaJUU TPaXJAHCKOro mporecca (MOArOoTOBKa Aejia K
cyleOHOMY pa3OupaTeNbCTBY, PACCMOTPEHUE U Pa3pelleHre IPakIaHCKOro Jiea 1o
CyIlIeCTBY). B mpukazHOM NpOU3BOJCTBE HE BBIHOCUTCS CyIeOHOE pelieHue, a

BBIHOCUTCSl CyAEOHBIA MpUKa3 — CyneOHOE MOCTAaHOBJIEHHWE, BBHIHECEHHOE CYyAbeil



€AMHOJMYHO HAa OCHOBAHWM 3asBJICHHUS O B3BICKAHWU JCHEKHBIX CYMM WIH 00
UCTpeOOBaHUM JBUKMUMOTO UMYIIIECTBA OT JOJDKHUKA.

2) UCKOBOE MPOU3BOJICTBO. [ MCKOBOTO MPOM3BOJCTBA XAPAKTEPHBI BCE
CTaANM TpaxkJaHCKoro mnpouecca. Ilogaya wmcka JUIOM, YbM IpaBa HapYyIICHbI
(MCTIIOM), KOTOPBIM HAaIpaBjeH MpeArojaracMoMy HapyIIUTEN0 (OTBETUHUKY),
NPEANOJIaracT MCIOJIB30BAHUE CPEICTBA 3alllUThl CBOETO HAPYIIEHHOTO WIH
ocrnapuBaemMoro mnpasa. VIckoBoe Ipon3BOICTBO BO30YKIAETCS MOCPEACTBOM MOAAUN
JOKYMEHTA — UCKOBOTO 3asiBJICHHUSI.

3) ocoboe mpou3BoACTBO. B 0cOOOM MPOU3BOACTBE HE CYIIECTBYET CIOpa O
npaBe. DakThl, CBEICHUS, UMEIOLIUE IOPUTNIECKOE 3HAUCHHUE, KOTOPhIE HEBO3MOKHO
MOJIYYUTh BO BHECYJIEOHOM MOPSAKE, YCTAHABIUBAIOTCS B 0COOOM MIPOU3BOJICTBE.

4) mpou3BOJCTBO MO JejlaM C Y4YaCTHEM HHOCTPaHHBIX JHIL. OCOOEHHOCTH
JAHHOT'O BHJIa MPOU3BOJICTBA COCTOUT B TOM, YTO OJHOM M3 CTOPOH I'Pa)KJaHCKOTO
npoliecca SBISIETCS MHOCTPAHHOE JIMIO (MHOCTPAHHBINM TpaXKIaHWH, MHOCTpaHHas
OpraHu3alysl, MEKIyHapOoaHasi OpraHu3alus).

5) IpOU3BOCTBO MO JieiaM 00 OCIapUBaHUU PEIICHUN TPETEUCKUX CY/IOB U O
BbIJJaY€ MCIOJHUTEIBHBIX JIMCTOB Ha MPUHYIUTEIPHOEC WCIOJHEHUE PEIICHUI
TPETEUCKUX CynoB. [I0 MMCBMEHHOMY COIVIAIEHUIO CTOPOH CIOP O MPaBE MOXKET
OBITHh PACCMOTPEH TPETCHCKMM CyaoM. PerieHue TpeTelcKoro cyaa MOXKET OBITh
OCIIOPEHO B CyJie OOUIed IOPUCIMKIIMM, YTO SBISETCS TapaHTUEH OrpaKICHUs
TPETEUCKUX CYJOB OT ITPOU3BOJIA.

6) TpPOM3BOACTBO, CBSI3AHHOE C HWCIOJHEHUEM CYACOHBIX MOCTAHOBJICHUU W
MOCTAHOBJICHHI MHBIX OpraHoB [3, c. 121].

PaccmoTpum crierduky npuka3HOTO MPOU3BOJICTBA.

OCHOBHBIMM ~ CTaIMSIMH  JAHHOTO BHJIa CYJAONPOU3BOJACTBA  BBICTYNAIOT
cleIyIoIue:

— 3asBUTENb MOJACT 3asBJICHHE Ha BbIJAYy MpPHUKa3a C MPUITIOKEHHBIMU
nokymeHTamu (ct. 123 — 124 I'TIK P®);

— CyIbsl paccMaTpuBaeT €ro M JMOO0 OTKa3blBa€T B 3asBICHUU, JHOO

COTIJIAIIacTCs C HUM;



— 3acelaHdsl HE NPOBOAMUTCS, JEJIIO PACCMATPUBAETCS JIMIIb HA OCHOBAaHUU
MaTEepHaJIOB, NIepeIaHHbIX 3asBuTeaeM (4.2 cT. 126 T'TIK PD);

— €CIIM 3asiBJICHHE W JIOKYMEHTBl HE COOTBETCTBYIOT TPEOOBAHHSIM B YacTH
odopmIIeHHUs, OHU OCTaeTcsl 6€3 paCCMOTPEHUS MO CYIIECTBY.

Ecnu B Bbljaue OTKa3aHO, 3asBUTENIb UMEET MPaBO OOPATUTHCS B CYJ YXKE C
MOJIHOIEHHBIM HCKOM. Eciu ’xe NpUHSATO pelieHHe OCTaBUTh JIOKYMEHTHI 0e3
PacCMOTPEHUS U BEPHYTh UX OTIPABUTENIO, UCK MOIATh HE TOJTYYUTCH.

[IpukazHoe TPOM3BOJACTBO KAK BHUJ TPAXKIAHCKOTO CYIJONPOHM3BOJCTBA
pacrpocTpaHsieTcsl Ha OrpaHUYEHHBIN TmepeueHb TpeOoBaHui. OHM CBSI3aHBI B
OCHOBHOM CO B3bICKAHUEM JICHEKHBIX CPEJCTB C JOJKHUKA.

N3 Bcex cyneOHBIX aKTOB MPUKA3 OTMEHUTD MPOIIIE BCEro: MOJaTh 3asiBJICHUE B
TeueHue 10 qHel ¢ MOMEHTa MOJy4YeHUs Komuu mpukasza. [Ipu sTom, Kakux-amdo
JI0Ka3aTelIbCTB HEOOOCHOBAHHOCTU 3asiBIeHUs He TpeOyercs. B ciydasx, korga
BpEMsI HAa HANMCAHUE 3asBICHUS MCTEKIIO, 3aKOHOJATEIbCTBOM MPEAYCMOTPEHO
[IpaBO BOCCTAHOBHUTH 3TOT CpOK.EcauM He HMeeT BO3MOKHOCTHM BOCCTaHOBHUTH
IPOIYIICHHBIA CPOK, JOIMYCKAaeTCs TMOoJaTh KacCallMOHHYIO >KajoOy Ha MpHKa3.
Anenisius 1o 1aHHOMY BUAY CYIOIPOU3BOACTBA HE MPEyCMOTPEHA.

Ocoboe cynonpoun3BoAcTBOBKIIOUaeT B ceOs 10 kareropwmit nen. B yactHOCTH,
B TiepeueHb BKIt0UeHBI (cT. 262 T'TIK PD):

— npu3HaHue (HaKToOB, UMEIOIIUX IOPUIUYECKOE 3HAUCHUE;

— YCHIHOBJICHUE U yJI0YEPEHUE;

— MIpU3HaHUE BEIU, HE UMEIOIEeH COOCTBEHHUKA,

— MIpU3HAHUE YEeJIOBEKa YMEPIIUM WK 0€3 BECTH MPOMaBIIUM U TIP.

WcueprnpiBaromiero mnepeyHsi OCHOBAHUW JJIA TOJAaYd HET TOJIBKO IS JIed 00
YCTaHOBJICHUH (PAKTOB.

Jlena oco60oro mpou3BOJICTBA, HATIPUMED, 3aYACTYIO CBSA3aHBI C YCTAHOBJICHUEM
(akTa MpoKUBaHUS B OMPEICTICHHBIN MEPUOJT Ha KAKON-TO TEPPUTOPHH.

YyacTHUKaMM  JAHHOTO BHJIa TIpOIlecca  BBICTYNAIOT  3asBUTENIb U
3anHTepecoBanuble nuia. Cya He orpaHUYeH TPeOOBAHUSIMU U IOBOJAMU 3asBJICHUS

M BIIpaBC I/ICTpC6OBaTB A0Ka3aTcjIbCTBA, a TAKKC Ha3Ha4YaTb OKCIICPTHU3bLI 11O



COOCTBEHHOW HMHMIIMATUBE. 3asBUTENb B Jelax 00 yCTaHOBJICHHM (akTa BIpPaBe
M0/IaTh HOBOE 3asIBJICHUE, €CITU CYJIbS OTKA3aJl B YJIOBJICTBOPEHUHU MPEABITYIIETO, YTO
UCKJIFOUEHO BO BCeX MHBIX Jenax.OmIHOBPEMEHHO C 3THM, OH HE JIMILIEH IpaBa Ha
aTneJUIAIINIO, KaCCaIlMI0 | YKajJo0y B HAA30PHYIO WHCTAHIIHIO.

Kpome cranuii mo npoBepke 3aKOHHOCTH U OOOCHOBAaHHOCTH Cy/IE€OHBIX aKTOB,
UMEIOTCSI OCHOBAHUSI JIJII MX OTMEHBI B CBSI3U C H3MEHEHUEM OOCTOSITENIbCTB.
Hampumep, nuio, Nmpu3HaHHOE HEACECTIOCOOHBIM, BIPaBE IMOAATh 3asBICHHE 00
U3MEHEHUHM CTaTyca MO TMPUYMHE BBI3IOPOBICHHUA. Y CHIHOBICHHE MOXKET OBITh
OTMEHEHO H3-3a TOTO, YTO HOBBIC DPOJUTENM IEPECTaTN OTBEYaTh TPEOOBAHUSIM
3aKOHa.

OO1muMii UM UCKOBOM MOPSAZIOK Pa30upaTesIbCTBAOCHOBAH HA COCTI3aTEIbHOCTH
MpoIiecca B COCTaBe JIBYX WJIM OOJIBINETrO 4Yucia JIHI. 3asBICHUE JOJKHO OTBEYATh
psay TpeboBaHMil, 4TOOBI OHO OBLIO MPUHATO K paccMoTpenuto. Hopmel o hopme u
COJIepKaHUM 3asBJICHUSI PUMEHSIOTCS U B MPUKA3HOM, U B 0COOOM MPOM3BOJICTBE.
Ha sTom Bue rpak1TaHCKOTO CYJOTMPOU3BOJICTBA CTPOSITCS BCE OCTAIIBHEIE.

3aKOHOJIaTETLCTBOM ~ PAa3peIIeHO MPUMEHUTh MeEpbhl  00ECIeUUTETHHOTO
XapakTepa TO 3asBICHUIO HUCTIA I TOTO, YTOOBI HE YTPATHTh BO3MOXHOCTH
UCIIOJIHCHUSI pEIICHUs Cy/1a.

Cyne6HbIil mpoliecc HaUMHAETCS C MOAroToBUTeabHON cTaauu (cT. 148 I'TIK
P®) [1]. Ona Bkirowaer B ceOs ompencieHue ¢GakToB, KOTOPBIC IOJICKAT
JIOKa3bIBAHUIO, YTOUHEHHE MCKOBBIX TpeOOBaHU, PACCMOTpPEHHE XOJaTaiicTB 00
ucTpeOOBaHUM JOKA3aTEILCTB, Ha3HAUEHUU HKcmepTusbl. OOecrneunBaeTcs 0OMEH
CTOPOH JI0Ka3aTeIbCTBAMH, HE TIPUOOIICHHBIMU K HCKY M HE YKa3aHHBIMH B HEM.

PaccMmoTpenue mo cymiecTBy opraHu3oBaHO B popMe 0OCYX IACHUS JOBOJIOB O
(akTHUeCKOW CTOpOHE Jeia W TMPUMEHCHHH HOPM 3aKOHa C yYeTOM CYIcOHOU
MpakTUKH. V3ydaroTcs 10Ka3aTeabCcTBa, 00CYKIaeTCI UX TPUMEHUMOCTH B CTIOPE.

Cynpsi BBICTYIIMBACT JOBOJIBI, OTJAIlaeT MaTepHalbl Jena (JOKYMEHTHI,
KOTOpBIC MIPUHSATHI CYJIOM U BOILIUIM B COCTaB Jena) [4, c. 679].

B pamMkax MCKOBOTO CyIOMpOU3BOJACTBA CYJ BIPaBE JOMPOCHUTH CBUICTEIICH,

OKCIICPTOB, HO JOIIPOC IMPOU3BOAUTCA TOJIBKO IO MHHUIMATHUBEC CTOPOH. Cy,)IBSI XKE B



MPOSIBICHUH WHUIIMATUBBI OrpaHruyeH. Mckitouenne — Ha3HaueHue SKcnepTusbl. Tak
K€ OH BIIPABE PA3BACHUTH NPUMEHEHHUE TE€X WA UHBIX MEP U MOCIEICTBUA OTKa3a OT
HuX. TakuMm 00pa3om, Cy/a BIpaBe KOPPEKTUPOBATh NIEUCTBHS CTOPOH Uil Ooliee
MTOJTHOTO BBISICHEHUSI OOCTOSATEILCTB T10 JICITY.

Penienrie BBIHOCUTCS B COBELIATEIBHOW KOMHATE, MOCIE YEro CyZ OrjamiaeT
€ro Pe30JIIOTUBHYIO YacTh, 0€3 MOTUBHUPOBKH.

Takum 00pa3oM, TpakTaHCKUK TPOIECC — HE TMPOCTash COBOKYITHOCTh
npoliecCyalbHbIX OTHOILIEHUWH, a WX CHUCTEeMa, OTpaxkarollas MHoroooOpasue
MIPUYUHHOCTEN W CBA3EH TAHHBIX OTHOLICHUW. DTHU OTHOLIECHHS HE CYLIECTBYIOT BCE
ONHOBPEMEHHO ¢ Hayajna nponecca. OHHM BO3HHUKAOT OJHO 3a JIPYTHM,
IIOCJICIOBATEIBHO CMEHsA Jpyr Japyra. M 3ra mocienoBaTelIbHOCTb 3apaHee

npeaonpeaciiCHa HOpMaMu I'paKaAaHCKOTO ITPpOoUCCCyajlbHOIO IIpaBa.
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