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MMPOBJIEMbBI ONPEJAEJEHUSA PASMEPA KOMIIEHCAIIUA
MOPAJIBHOI'O BPEJIA

AHHOTANUAI: B HACTOSIIEE BpeMs CIIOPHBIM SIBIISIETCA BONPOC  OMpEACNICHUs] pa3Mepa
KOMIIEHCAIIMU MOpajbHOro Bpeaa. Ceiiyac pasMep KOMIIEHCALMH MOPAJIbHOTO BPEIa ONPeNeseTcs
Ha OCHOBE «CYJEHCKOr0 YCMOTPEHUS», TO €CTh OTCYTCTBYIOT YETKHE PaMKH OMpEIETICHUs pa3Mepa
KOMIIGHCAIIM MOpAIbHOTO Bpeda. B craThe 00OOCHOBBIBAE€TCS HEOOXOAMMOCTH BHEIPUTH B
JEHCTBYIOIIEE 3aKOHOIATEILCTBO €AUHBIN AITOPUTM TOJICUETa pa3Mep KOMIIEHCAIIUU MOPAIBHOTO
Bpeza.
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Abstract: the question of determining the amount of compensation for moral damage is
currently disputable. Now the amount of compensation for moral harm is determined on the basis of
"judicial discretion", that is, there are no clear limits for determining the amount of compensation
for moral harm. The article substantiates the need to introduce into the current legislation a single
algorithm for calculating the amount of compensation for moral harm.
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OpHa U3 caMbIX OCTPBIX MPOOJIEM rpaXKAaHCKOTO MpaBa Ha MPOTSIKEHUU J0JTO
BPEMEHU SBJIAETCS TpoOJieMa OMNpeesieHus] pa3Mepa KOMIIEHCAIMM MOPaJIbHOTO
Bpea.

B mnacrodiiee BpeMs €AMHOM METOJMKH OIPEACIICHUS pa3Mepa JaHHOU
KoMIieHcauu He wumeerca. Cedyac cyAbd PYKOBOACTBYIOTCS HUCKIIFOUUTEIBHO
BHYTPEHHUM YCMOTPEHHUEM NPU NMPUHSATUH JAHHBIX pelieHui. [Ipu 3Tom, BO3HUKAIOT
BOIPOCHI:

- Pa3MBITOCTH TPAHUI] OMNPEACIICHHUS pa3Mepa KOMIIEHCAIUHU ([0 CXOXKUM
JiejaM y OJHOTO CyAbH MOKET ObITh B3bICKaHa pa3JIMuHasi KOMIICHCAIUS MOPAJIBHOTO
Bpea);

- OTCYTCTBHSI OOBEKTUBHOCTH M OOOCHOBAaHHOCTH  OIPEACIICHUS JAaHHOM
KOMIICHCAIlUU U T.J.

Cnenyer OTMETUTh, 4YTO B HACTOSINEE BpeMs B PAa3BUTBHIX CTpaHax

(Hanpumep, AHIJIMS) UMEIOTCS  YIOPSIIOYEHHbIE (JOPMYJIbl  OMpEEIeHUs] pa3Mepa



BO3MEIIEHH] HEMMYIIIeCTBeHHOTO Bpeaa. B PD takux tabnun; ner. Bmecte ¢ Tem Ha
MPOTSDKEHUH  JIONTOro  NEpUoJa BpPEMEHHM (HAuMHasg C MOMEHTa IPUHATHA
I'paxxnanckoro Kopexca P® [1]) BbICKa3bIBalOTCS WJIEM O BBEJICHUU aJITOPUTMA
IoICYeTa KOMIIEHCAIM MOPAJIbHOTO BpEea.

Tak, B. 1. ManyksiH mnpeqjaraet pacuera MOPAJIbHOIO Bpela MPUBSA3ATh K
omnpeneneHHbIM  koddduinuentax [4, ¢. 169]. MuHycoM NaHHOW TOYKH 3pEHUS
ABJISETCA TO, YTO OXBAaTUTh BCE CYLIECTBYIOIIME NPUMEPHI, KaCAIOIIMUECH
KOMIIEHCAllMd MOPAJIBHOTO BpEAa, HE BO3MOYKHO, CJIEIOBATEIIbHO, BBECTH BCE
KO3(PUIIMEHTHI MTPOCTO HEBO3MOMKHO.

C.C. IIunmme, A.H. Kanuansa w [I.B. bepaHukoB mpemiararor BBECTH

(bOpMy.Hy [moac4dcTa pasMepa KOMIICHCAIIUH, BKIIFOUHB TyJdad TAKHC KPUTCPHUHU KaK:

JUTUTEIBLHOCTh CTpaJaHui;

CUTyallrIO ITPUYINHCHUA CTpaHaHHﬁ;

HaJIn4uc HpH‘IHHHO-CHGIICTBeHHOﬁ CBA3HU MCIKIAY CHTyaHHCﬁ " CTpadaHUAMM,

WH/IUBUYaTbHO-TICUXOJIOTHYECKHEe OCOOCHHOCTH TOCTpajaBiiero [7, c.
311]. Onnako, maHHas «CXeMa» CXO0Xka C CYLIECTBYIOIIEH B HACTOSIIEH BpeMs B
IPXJAHCKOM IIpaB€ METOJIMKOW OMpENETIeHUs] pa3Mepa KOMIIEHCALIMK MOPAJIbHOIO
Bpena.

HekoTtopsie aBTOpbl MPUBS3BIBAIOT (OPMYITY pacueTa K TaKUM KPUTEPUSIM Kak
oO0IIecTBEHHAs OIICHKA (PAKTHYECKOTO 00CTOSATENBCTBA, BRI3BABIIETO TUCKOMMOPT [5,
c. 28]; WHTEHCHBHOCTh (U3MYECKUX cTpamanuii [9, c. 14]; xapakrep W BUJI
MpaBOHAPYUICHHs, B pe3ylbTareé KOTOPOTO BO3HHUKJIO IMPaBO KOMIIEHCHPOBATH
MopajibHbI Bpena[3, c¢. 53]; NpUHIMO SKBUBAJICHTHOCTH (paBEHCTBA) pa3Mepa
BO3MEIICHHSI pa3Mepy NMPUIMHEHHOTO MOPAJIbHOTO Bpea: «3a OOJbIINN HapylIeHNe
- OOJIBIIIMIA pa3Mep MOPAJILHOTO Bpeaa U HaobopoT» [8&, c. 71].

[IpencraBisieTcsi, 4yTO Takoe MHOToOOpa3ve TOYEK 3PEHUs IO yKa3aHHOU
mpo0JeMaTuke 00YCIOBJICHO CTPEMJICHUEM aBTOPOB BBIPAOOTATh €UHYIO METOJIUKY
OIIPEEIICHNs pa3Mepa JEHEKHON KOMIIEHCALUMH 3a IIPUYUHEHHBIA MOPAJIBHBIN BpEL.

[Toaromy, BuaMTCS 1ENECOOOpPa3HbIM B 3aKOHOAATEILCTBE MPOMHCATH

YIOPSIIOYEHHYI0 METOJIMKY OIPENEICHUS pa3Mepa BO3MELIEHHUsSI MOPAJIbHOIO Bpena,



BHEJIPUTh CHEUUAJbHbIE TaONMIBI Uil  ONpEAENIEHUs pa3Mepa KOMIICHCALMH
IICUXWYECKOTO Bpea.

[IpumepHBIli NEpeYeHb KPUTEPUEB, TNO3BOJSIONIMX OIPEIEIUTh pa3Mep
KOMIIEHCALIMM MOPAJbHOTO BpeJa MOTYT OBITh CIEIYIOUMMHU: HAPYIICHHE KaKUX
npaB mpou3onuio (mpaBa Ha uUMs, GaMUIIUIO; MPaBa Ha JUYHOE JOCTOMHCTBO; IpaBa
Ha OXpaHy JIMYHOM M CEMEMHON TalHbI; MpaBa Ha HEMPUKOCHOBEHHOCTbH KWJIbS,
IpaBa Ha >KU3Hb U 3JI0POBbE).

Kpome TOro, B mpoueccyaqsbHOM  3aKOHOJATENBCTBE HYKHO YCTaHOBHUTh
npaBuia 00 00A3aTEIbHOM NPUMEHEHUHU CHEUHUABHBIX 3HAHWW TNPU OINPEIEICHUH
pa3Mepa KOMIIEHCAllUd MOPAJIBHOIO Bpeja (00s3aTelbHO MPOBEICHUE MO JIETy
CYJEOHO-TICUXOJIOTUYECKON 3KCIEPTU3bl, MO3BOJIAIONIEH YCTaHOBUTh HAJIUYHUE U
CTCIICHb HPABCTBEHHBIX cTpaganuii jauia). [Toatomy, B cr. 79 I'TIK P® [2] HyX)HO
BHECTH COOTBETCTBYIOILNE U3MECHEHUS.

Hannyro uaero noxanepkuBaror MHorue aBTopbl. Tak, C.II. Onedpupenko u
YKa3bIBalOT, UTO JJIS BBIABJICHHUS  MOCIEICTBHIA MOPAJIBHOIO BpeAa HEOOXOIUMO
o0nazaTh CHEIUAIbHBIMA 3HAHUSMHU B OOJACTH TICUXOJOTMHM U  HaBbIKAMU
UCTIOJIB30BAHUS COITUATLHO-TICUXOJIOTUIECKOTO HHCTpyMeHTapus [6, c. 89].

Taxkum 00pa3om, OjHA M3 CaMbIX OCTPBIX MPOOJIEM TpakIaHCKOTO MpaBa Ha
OPOTSHKEHUM  JI0T0  BpPEMEHHM  sABIIsIeTCS mpoljema OmNpelesieHus pa3mepa
KOMIIEHCALIMM MOPAJIBHOTO Bpeaa. OnpeneneHnue pazMepa KOMIEHCAUMU MOPAIbHOTO
Bpella ABJISETCA TOCTaTOYHO CIIOKHBIM IporeccoM. [IoaTtoMy, npeiokeHHbIe Uaeu

IMMO3BOJIAT YCTAHOBUTD «SICHOCTB» B 3TOM BOIIPOCE.
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