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OYHKIHUHU OPUINYECKUX TOKYMEHTOB

Annoranus: IOpuanyeckue T0KyMEHTh UMEIOT BECOMOE 3HAUCHUE B MEXaHU3ME IIPABOBOTO
peryaupoBanus. OHH HCIIOIB3YIOTCS KaK CPEACTBO JOCTHIKEHHS IeJiell CyObEeKTOB IPaBOBOIO
OGH.[CHI/IH, B TOM YHUCJIC HEC TOJIBKO OTACJIBbHO B3HTOﬁ JIWYHOCTHU, HO U I‘OCYI[apCTBa, Ha BCCX HTallax
[IPaBOBOTO pEryaupoBaHus. TakKe MOPHUANYECKHE JIOKYMEHTHI — ONTHMAIIbHBIH HHCTPYMEHT
roCyJIapTBEHHO-TIPABOBOTO yIpaBjieHus. B HacTosiiel craTthbe OyayT aHATU3UPOBATHCS (DYHKIMH
IOPUMYECKHUX JIOKYMEHTOB, KOTOPbIE MMO3BOJISIFOT XapaKTePHU30BaTh WX 3HAYCHHE B COBPEMEHHOM
oO111eCTBeE.
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conuanbHbie QYHKINH, opuandeckie GyHKIuH, 3pGEeKTHBHOCTH TPABOBOTO PETYIIMPOBAHUSI.

Annotation: Legal documents are significant in the mechanism of legal regulation. They are
used as a means of achieving the goals of the subjects of legal communication, including not only a
single individual, but also the state, at all stages of legal regulation. Also, legal documents are an
optimal tool of state legal management. This article will analyze the functions of legal documents that
allow characterizing their importance in modern society.
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OpHuM U3 CpelcTB Meperayu MpaBoBoi MHMOpManuu, sBisromecs Gopmoii
[oJa4l MPaBOBOTO MaTepuaja, B COBPEMEHHOM OOIIECTBE SIBJISIFOTCS IOPUANYECKUE
JOKYMEHTBI. B yclioBHsS aKTUBHOTO MPABOBOI'0 PePOPMUPOBAHUS TOCYAAPCTBEHHBIX U
OOIIECTBEHHBIX MHCTUTYTOB YCUIIMBAETCS JOKyMEHTO000pOT. M 3T0 HE cityvaitHo, Tak
KaK IOpUIMYECKUE IOKYMEHTBI 0XBAThIBAIOT BCIO c(hepy MpaBOBOro perynupoBaHus. B
HUX 3aKpEIUISIOTCS IMpaBa U O0S3aHHOCTH CTOPOH MPAaBOOTHOILIECHUN, TpeOOBaHUs
rocynapcTBa K o0IecTBy M oluiecTBa K rocyaapcTBy. [Ipu momoum opuandeckux
JOKYMEHTOB O(OPMIISIOTCS PELICHHS U JCHCTBHSI OPraHOB BJIACTH U YNIPABJICHUS, UX
JOJKHOCTHBIX JIUII, OT/IETBbHBIX TPAXK/IaH.

MIMEHHO B IOpUAMYECKUX JOKYMEHTaX BBIPAXAETCS COAEp)KaHHWE IIpaBa,
(GUKCHpPYIOTCA TpOLEIypbl M MEXaHU3Mbl ero peanuzanuu. DopmalbHO BCs
IOpUAMYEcKass MpaKTHKa MpEACTaBiIseT co0oil  paboTy C  IOpUAUYECKUMU

JOKYMCHTaMMU. Or TOI'0O, HACKOJIBKO I'PaMOTHO COCTABJICHBI OPUANYICCKUC JOKYMCHTHI,



BO MHOIOM 3aBUCHT 3((PEKTUBHOCTh BCEX BHUAOB IOPUAMYECKA 3HAYUMOU
nesTenbHOCTH. OHM  TakXke SBISIIOTCA I10KAa3aTelIeM IPaBOBOM KyJIbTYpPhl BCEX
CyOBEKTOB MpaBoBOro oOmieHusa. OmuOKy B IOPUANUECKUX JOKYMEHTaxX HE TOJIBKO
CBUCTENBCTBYIOT 00 UX 1e(DEKTHOCTH, HO ¥ MOTYT MPUBECTH K OIIMOKaM B ITPABOBOM
JESITEIbHOCTH, SIBUTHCS IPETIATCTBUEM JIJIsl OCYIIIECTBIICHUS IIPaB, CBOOO 1 3aKOHHBIX
WHTEPECOB I'paXkJaH U opraHuzauuii [5, c. 173].

Oco0o0 crenyer OTMETHTh M POJb IOPUAUYECKUX JOKYMEHTOB B MEXaHH3ME
PaBOBOTO peryinpoBaHus. OHU (PYHKIMOHAIBHO CBSI3aHBI C JIPYTUMH CPEICTBAMU
[IPaBOBOT'O PETYJIMPOBaHUs. B 4acTHOCTH, IOPUANYECKHE JOKYMEHTBI UCIOIB3YIOTCS
s opopMIIeHHsST HOPM TipaBa, (UKCAlMU IOPUIUYECKUX (DaKTOB, 3aKPETUICHHS
OPUHATBIX CyOBEKTaMU OQUIMAIBHON IOPUINYECKON JEeATENbHOCTH MPaBOBBIX
pemiennii. Tem camMplM Ha OCHOBE M NIpPU NOMOIIM IOPUIUYECKUX JOKYMEHTOB
JOCTUTAEeTCAd  ONPEACNIEHHOCTh  IPAaBOBOTO  PEryJIMpOBaHUs,  CTaOWIBHOCTD
IPaBONOPSIKA.

IOpuanyeckrue TOKyMEHThI 00€CIEUMBAIOT €AMHCTBO COJEPKAHUS U (POPMBI
npaBa. B HHMX B omnpeneneHHoOM Qopme QUKCHpYETCS IOPUAMYECKH 3HAYuMast
uH(popManus, KOTopass UMEET PEryJIATUBHBIA XapakTep, NMepelaeTcsa BO BPEMEHU U
IPOCTPAHCTBE, U IPU ITOM 00ECIIEUNBAETCS 3a CUET IOPUANYECKOM CUIIbI KOHKPETHOTO
IOPUANYECKOTO JTOKYMEHTA.

Takum 00pazoM, 3HaUCHHUE IOPUTUIECKUX JOKYMEHTOB B MEXaHU3ME IIPABOBOTO
PEryJIMPOBAaHMS BEJIMKO, HO OHU MaJIO UCCIIEIOBAHBI, a IOTOMY TEMa CTaThbU aKTyaJbHa
Y UHTEpECHA.

OYHKIMOHAIBHBIA TMOAXOJ TPAAULMOHHO SBISETCA OCHOBHBIM 3JIEMEHTOM
ITO3HAaHHUs, HA OCHOBE U MPU MOMOILIM KOTOPOTO MOYKHO M3y4daTh 3HAYEHHE TOTO WIIN
MHOTO MpeAMETa, sIBJIeHUs WK npouecca. OH BIIOJIHE TPUMEHUM U K UCCIIETOBAHUIO
IOPUAMYECKUX JOKYMEHTOB. [Ipu moMomm (pyHKIIMOHAIBHOTO MOAX0Aa Mbl MOXKEM B
IIOJIHOM MEpE PaCKpbITh MX COJAEP)KAHHME, CYIIHOCTh M IpeAaHazHayeHue. Taxxe
UMEHHO 4epe3 PYHKIMOHAIBHBIN MOAX0/1 BO3MOXKHA XapaKTEPUCTUKA FOPUINYECKOTO

JIOKyMEHTa KaKk OOBEKTa MPaBOBOM peajbHOCTH. B QYHKIUIX FOPUIAUYECKOTO



JOKYMEHTa TMpOSIBISIETCS €ro JAMHAMUKa, Ha3HAaYeHHEe B MEXaHHU3ME IPaBOBOIO
PETYJIUPOBAHHUSL.

Kak u ¢QyHkuum wMHOTUX OOBEKTOB MPABOBOM pEANbHOCTH, (DYHKIMH
IOPUJIMYECKUX JOKYMEHTOB JENISITCS Ha colMalbHbie (00IMe) U COOCTBEHHO
Iopuinueckue (CreruaiabHbIe).

B counanbHbIX QYHKIUSAX IOPUANYECKUX JTOKYMEHTOB OTPa)KaeTCs MX POJIb B
o0IIecTBE, & UMEHHO CIIOCOOHOCTh YJOBJIETBOPATH COLMAIbHBIE HYXIbl U PEIIATh
COIIMAJIbHBIE BOMPOCHL. B HHMX BBIpaXXaeTcs COLMAIBHO-TIOJUTUYECKOE 3HAUYCHUE
IOPUIMYECKUX IOKYMEHTOB.

CobcTBeHHO fopuanyeckue (YHKIUU BBIPAXAIOT Ha3HAUYCHHE IOKYMEHTa B
PaBOBOM PEaJIbHOCTH, €r0 MECTO B CUCTEME IOPUANYECKUX CPEACTB, HE BBIXOAT 34
npeesbl IpaBa.

CommanbHpiMM  (QYHKIUSMH ~ IOPUIUYECKHX  JIOKYMEHTOB  SIBJISIFOTCS
MHPOpPMAIIMOHHAsA, HMCTOPUKO-KYJIbTYpHas, BOCHHUTATENbHAsi, OSKOHOMMYECKas,
MTOJIMTUYECKAs], YIIPABIICHUECKast, CHMBoOIM4ecKas [ 1, c. 83].

NudpopmanimonHast pyHKUIHS IOPUAMUECKOTO JOKYMEHTA SIBJISIETCS OTIIPABHOM,
BBIPAXKAETCS B €T0 CIIOCOOHOCTH COXPAHSITh U HAKAIJIMBAThH MPaBOBYIO MHGOPMAITHIO,
nepeaaBaTh €€ BO BpEMEHU U MPOCTpaHCTBe. B npoliiecce nepenayn cOOTBETCTBYOMIEH
UHPOPMAIIUU PEaTU3yIOTCS MOJT0KEHHS TAKUX JOKYMEHTOB.

HNudpopmalinoHHOe 3HAUYCHNE FOPHINYECKUX JOKYMEHTOB BBIPAXKACTCS B TOM,
YTO Yepe3 HUX CYOBEKThl PABOBOTO OOILLEHUS MOTY4aroT CBEJIEHUS O CaMOM IIpaBe,
MPABOBBIX SIBIICHUSX W Tporeccax. VIMEHHO IOpUANYECKHA AOKYMEHT — TJIABHBIH
MCTOYHUK WH(GOPMAIIMU O HOpMax MpaBax, MHANBUAYAIBHBIX TPABOBBIX MOTOXKEHHIX
U npaBooTHOIIeHusAX. KOpuandeckne JOKyMEHTHI BCeria MMEIOT 00beKTUBUPOBAHHOE
BBIpaXXCHHE, a, 3HAYUT, OHX MOT'YT BOCIIPHHIMATHCS Y€pe3 CO3HAHME afipecara. Takxke
B IOPUAWYECKUX JOKYMEHTax BBIPAKAETCS pe3yibTaT MO3HAHUS OOBEKTHUBHOU
pPEaTIbHOCTH CaMUM CO3/aTeJIeM IOKyMEHTA.

O0beM comeprkaleics B OPUANYECKUX JOKYMEHTaX WH(popManuy nmpuBsA3aH K
pa3HOOOpa3HBIM SBJICHUSM OOIECTBEHHOW >KU3HHM, KOTOPHIE MPHU 3TOM BKIIOYAIOT

Hay4yHble Je(UHULINU, IOpUAnYecKre (GOPMYIUPOBKHU, CBEIEHUS 00 MCTOPUYECKHX



(akTax, KOHKPETHBIX OOCTOATEIHCTBAX COLMAIBHON PEANbHOCTH, BBIPAXKAIOUIMXCS
0CcOOBIM 00pa30oM, HAIPUMED, Yepe3 PEKOMEHAAIINH, T03BOJICHHS, 3alIPETHI U T.1I.

FOpunnyeckue JOKYMEHTBI SIBIISIIOTCSI HCTOYHUKAMU CBEJICHUS 00 OpraHu3aiiu
BJIACTH, IOPUJUYECKUX KPUTEPUSIX HMCTUHHOTO W HEUCTUHHOIO, 3aKOHHOTO H
HE3aKOHHOT'0, I03BOJIEHHOTO U 3aMPEIICHHOT0, OCIEACTBUAX COBEPIICHHS TOTO WIH
UHOTO nericTBus win 6e3neiictBua. Hampumep, uz YK PO Mol y3Haem o Tom, Kakue
OOILIECTBEHHBIE OTHOIICHUS OXPAHSIOTCA YTrOJOBHBIM 3aKOHOJATEIbCTBOM, KaKHE
NOCJEACTBUSA HACTYNAOT B pE3yJbTaTe€ HaPYLICHUS TMPEANUCAaHUN YTOJOBHO-
MIPABOBBIX HOPM.

NMeHHO ropuiuuecKue JIOKYMEHTBHI CTAaHOBSTCS CPEJACTBOM, MPHU IMOMOIIA
KOTOPOTO TOCYJIapCTBO JIOBOJAUT OIPENEICHHbIE CBEIEHUS /10 CYOBEKTOB IpaBa.
[lo3nanHass uHGOpMaLKs B IMOCHEAYIOIIEM CTAaHOBUTCA HMCTOYHUKOM IO3UTHBHOU
NpPaBOBOM AaKTUBHOCTH TpaxaaH. Tem caMblM OJHOBPEMEHHO MEHSETCS U
MUPOBO33PEHUE I'PAXKIAH, IO3HAIOIINX CMBICI ITPABOBBIX MPEINUCAHUN, B CBSI3U C UEM
y HUX (popMUpYETCS ONpPENENECHHbII YPOBEHb IPABOBOM UICOJIOTHH.

Takum oOpa3oM, MpU MOMOIIM W HA OCHOBE IOPUIUYECKUX JTOKYMEHTOB
3aMHTEPECOBAHHBIE CYOBEKTHI MONY4YalOT MH(OPMAIMI0O O COCTOSHHUHU IPaBOBOM
peaTbHOCTU U MOTYT 3a(pUKCUPOBATH €€.

[Ipn momMomM OPUIUYECKUX TOKYMEHTOB (OpMHUpYETCS €IUHOE IPaBOBOE
MPOCTPAHCTBO. JTO OOYCIOBJIEHO U TEM OOCTOSTENbCTBOM, YTO IOPUIUYECKUE
JTOKYMEHTBI (DUKCUPYIOTCS Ha Pa3IMYHBIX HOCHUTEINAX, KOTOPhIE 007alat0T OOBIYHO
KaueCTBaMM JIOJTOBEYHOCTH W HW3HOCOCTOMKOCTH, YTO O3HA4aeT BO3MOKHOCTH
HEOTHOKPATHOT'O 00paIleHus: K HUIM CO CTOPOHBI 3aMHTEPECOBAHHBIX CYOBEKTOB [6, C.
54]. Jns  oOserdeHuss  TOJb30BAHHUS  HMMH  IOPUAMYCCKHE  JIOKYMEHTBI
CUCTEMATU3UPYIOTCA,  HalpuMep, B  NPaBONPUMEHUTEIBHOW  JEATEIbHOCTH
dbopMHpYIOTCS Jie1a, HOPMBI ITpaBa CUCTEMATU3UPYIOTCS B KOJIEKCHI U TIP.

Hcropuxo-KynsTypHast GyHKIUS IOPUANYECKUX TOKYMEHTOB BBHIPAXKAETCS B UX
CIIOCOOHOCTH aKKyMYJIMPOBATh MUPOBbBIE KYJIbTYPHO-IYXOBHbIE IEHHOCTH, (PUKCALIUS
KOTOPBIX MO3BOJISIET OJTHOBPEMEHHO MOJIYYUTh MPEICTABICHUE O KU3HHU 00IIeCcTBa B

KOHKPETHOM I'OCyAapCTBE B KOHKPETHBIM UCTOPUUYECKUI ITepro BpeMeHu. Hanpumep,



n3yuuB CobopHoe Ynoxenue 1649 r., MbI MOKEM TOJIYYUTh CBEJICHUS O TOM, KaKUM
oOpa3oM OblIa OpraHM30BaHa MpaBoBas KU3Hb (peoganpHOM Pycu.

JlaHHyt0 (YHKIMIO BBITIOJHSIOT, MPEXAE BCEro, KOHCTUTYIMOHHBIC aKThI
roCylapcTB, B KOTOPBIX (DUKCHPYIOTCS Ba)KHEHIINE NPUHIUIBI OpPraHU3aliu
MOJIMTUYECKOT0, COUAIIBHOT0, SKOHOMUYECKOTO U KYJIbTYPHOI'O CTPOSI TOM WJIM UHOU
ctpanbl. M3BecTHa B 3TOM miane Koncturynus CLIA 1787 r. kak oOnienpu3HaHHBIHN
MaMATHHUK IPABOBOM KYJIbTYpPbI U HICTOPHUHU.

HcTopuKo-1ipaBOBbIMM NAMSATHUKAMHU HAILIETO TOCYJApPCTBA MOXKHO CUHUTATh
Pycckyro IIpaBny, HoBropoackyto u IlckoBckyro cyaasie rpamMotsl, CyaeOnuku 1497
u 1550 rr. DOtu w JApyrue mNaMATHUKA PYCCKOTO TIpaBa SBUJIHCH OCHOBOMU
BO3HUKHOBEHUS U Pa3BUTHSI FOPUINYECKUX TPAJAULIMI HAIETO TOCYJapPCTBA, SBIISIFOTCS
KyJbTYpHBIM HocTosiHuEM Poccumn. Ha mX OcHOBe aHanm3upyercs NpaBOBOM OIBIT
IPOILIOro, GOPMUPYIOTCS IOPUANYECKUE TPATUIIMU COBPEMEHHOCTH [2, ¢. 132].

BocnurarenpHas pyHKIMS IOPUANYECKUX JOKYMEHTOB 3aKJIF0UAETCs B TOM, YTO
OHHM (POPMHUPYIOT MPABOCO3HAHUE TPa)KIaH, UX OOIILYIO0 U MPABOBYIO KyJIbTypy. Tem
caMblM OHHU OIpEACIEHHbIM O0pa30M BIUSAIOT HAa MBICIM M YYBCTBA JIIOJEH,
HaIpaBJISAIOT WX MOBEJCHUE (CTUMYJIMPYIOT WIM OorpaHnyuBaoT). Kak nmpasuio, npu
TOM HauOOJBIIYI0 MOAJIEPKKY CO CTOPOHBI HACEJIEHUs IOJIy4aloT TaKue
IOPUANYECKHE JOKYMEHTBI, KOTOPBIE UMEIOT T'YMaHHBIM XapaKTep U B MaKCUMaJIbHOU
CTENEHU BBIPAKAIOT MHTEPECHl JTUYHOCTU. AKTBI €, MPOTUBOpEYAINE MHTEpecaM
JOJIeH, HE BCErja MOJydaroT MONIEP/KKY HACEJEHUs, & TOTOMY HEPEAKO MOJIY4YaroT
HETaTUBHYIO OLIEHKY CO CTOPOHBI IPaK/1aH.

O0 »KOHOMHYECKOW (YHKUMU HOPUAMYECKHX JTOKYMEHTOB pe4b WAET TOrja,
KOrJa IpU HMX I[OMOIIM OPraHU3YKTCS W OCYIIECTBISIOTCS 3KOHOMHUYECKHE
oTHoueHusl. B rpaxkgaHckoM o000poTe, B YACTHOCTH, AKTUBHO HCIONb3YIOTCS
IPaKJaHCKO-IIPABOBBIE JOrOBOpPbl. B HHUX oOmpenenstorcs KOHKPETHbIE IpaBa U
0OsI3aHHOCTH CTOPOH, TIIOCJIEJCTBUSl B3aHUMOJCHCTBUS CyOBEKTOB, pE3yJbTaT, K
JOCTH)KEHHUIO KOTOPOTO CTPEMSITCS CTOPOHbI. Takke B JOTOBOPHOM THOpPSIKE
PETYIHUPYIOTCSI MEPbl OTBETCTBEHHOCTH CYOBEKTOB 3a HEHAAJIe)Kalllee HCIOTHEHHE

NJIM HCUCIIOJIHCHHEC OOIOBOPHLBIX 0053aTEIIbCTB. HpI/I‘{eM CaHKIIMHU 3a HApPYIICHHUC



JIOrOBOPa MOTYT YCTaHABJIMBATHCA HE TOJIBKO B J0roBOope U B 'K PD, HO U B MHBIX
HOPMAaTUBHBIX MpaBoBbIX akTax. Hampumep, B YK P® npemycmorpena yrosnoBHas
OTBETCTBEHHOCTb 3a YMBILUICHHBIE NIPECTYIUIEHUS B c(hepe SIKOHOMUKH, HAIIpUMeEp, 3a
MOIIEHHUYECTBO, BBIMOTATENIbCTBO, XUIIEHNE U T.II.

Ha oOmerocynapcTBEeHHOM YpPOBHE OHKOHMHMUecKass (yHKUus Hauboiee
HarJIsAHO IPOSBISIETCS B IPUHUMAEMOM €XETOAHO (eiepaibHOM OHOIKETE.

[Tonmutuueckas GyHKUINA IOPUANIECKUX JOKYMEHTOB MPOSBIISETCS KaK X CBSI3b
C MOJUTUYECKUM YCTPOMCTBOM T'OCYJaPCTBEHHOM M OOIIECTBEHHOM KU3HU, MECTHOTO
caMmoynpasieHus. VIMEHHO B IOpHINYECKUX JTOKYMEHTAX YUYPEXKIAIOTCS BIIACTHBIC
MHCTUTYTHI. JIOKyMEHTaMH, KOTOPBIE CO BCEH OYEBHUIHOCTHIO BBIITOJHSAIOT UMEHHO
HOJUTUYECKYIO (DYHKIINIO, SBJIIOTCS YCTaBbl MOJIUTUYECKUX MAPTHU, 0OIIECTBEHHBIX
OpraHu3alMii, KOHCTUTYIMU U YycTaBbl cyObekToB P®, Koncturyuus PO,
MeXyHapoaHble noroBopbl u mnp. Hampumep, Koucturyuus P® ¢ukcupyer
HNOJUTHUYECKOE COCTOSIHME OOIECTBa, €ro BIIACTHbIE MEXaHU3Mbl, HaIlpaBJICHUS
OCYUIECTBJIEHUSI TOCYAApCTBOM BHYTPEHHEW M BHEUIHEH MOJMTUKH, (eAepaTUBHOE
YCTPOMCTBO HAIIETO TOCYAApCTBA, PETMOHAIBHYIO M HALMOHAIBHYIO IIOJIMTHUKY,
COLMAJIbHO-D)KOHOMUYECKYIO AEATEIBHOCTh TOCY1apCTBa U TIp.

MexayHapoaHble IOJIUTUYECKHAE JOKYMEHTHI PETYJIUPYIOT OTHOLICHUS MEXKIY
roCyJ1apCTBaMH, MEXKIOCYJAapCTBEHHBIMH M MEXKIYHApOAHBIMU OpPraHU3aLUIMU,
HalMsIMU U HApOJAMHU U TIp.

IOpuanueckue NTOKyMEHTBI, TaKUM OOpPa30M, SIBJISIOTCSI Ba)KHBIM CPEICTBOM
IIPAaBOBOW MOJUTHUKU. OHHU MOSIBISAIOTCS B PE3YyJIbTATE TAKOW LIEIEBOM AEATEIBHOCTU
CyOBEKTOB  COLMAJIBHOTO  OOIIEHMS, KOTOpas HMEET HMHCTPYMEHTAJIbHO-
pe3ynbTaTUBHBIN Xapakrep. CaMu JOKYMEHTBI KaK CPEICTBO MTPaBOBOM MOJUTHKH I10-
pPa3sHOMY HCIIOJB3YIOTCS B IPAaBOBOM pETYyJIMPOBaHMU. HEKOTOphle HaleneHbl Ha
3aKpeIJICHHE MOJIMTUYECKUX U MPABOBBIX MHCTUTYTOB, (UKCALUIO CYyOBEKTUBHBIX
IpaB U IOPUINYECKUX 00s13aHHOCTEN MyTEeM YCTaHOBJICHUS 103BOJICHU, 00S3bIBAaHUN
Y 3aIIPETOB, ONPEAECICHUS IPABOBBIX PEXUMOB U IP. ITO — HOPMATUBHBIE IPABOBBIE

JIOKYMEHTHI (aKThl).



UYepes npaBONpUMEHUTENbHBIEC aKThl, HATPUMED, UCKOBBIE 3aBJICHUS, IPUKA3bI,
paclopsHKEHUs], PEIICHUS U MPUTOBOPHI U IIP., IPEAYCMOTPEHHBIE HOPMaMHU MpaBa
NPEeANUCaHUs Peaiu3yloTcsl B U3Hb. [Ipu ux momomu ohopMIISIOTCS KOHKPETHBIE
CBSI3U MEXK]1y KOHKPETHBIMU CyObEKTaMHU MpaBa, YTOUHSIIOTCS UX MpaBa, 00sI3aHHOCTH
Y TApAHTUU pPEATN3aLINH.

[Tonmutnueckass 3PGHEKTUBHOCTh IOPUIUYECKUX JOKYMEHTOB IMPOSIBISIETCS B
CBSI3aHHOW IIETIOYKE: aKT HY>KHO CO37aTh, HAWUTH, MTOHAThH, MPUMEHHUTHh U 00€CTICUNTh
neiicteue [4, c¢. 12]. B aT0il menoyke Hapsay C WHTEpECaMH TOCYAapCTBEHHO-
MOJUTUYECKOTO XapaKTepa CErojHs 0co00€ MECTO 3aHUMAalOT IpaBa U CBOOOJbI
YEeJI0OBEKa U IpaxaaHuHa. MMeromuye K HUM OTHOLICHUE HOPUIMYECKHE TOKYMEHTHI
00ecreunBalOT B3aUMOJICHCTBUE JTUYHOCTH, OOIECTBa W TrocyaapcTBa B cdepax
31paBOOXpAHEHUs, HAyKH, KYJIbTypbl, 00pa30oBaHMs, IIpaBa  COLUAIBHOTO
oOecrieueHus, JKOHOMUKUA, 0OOPOHBI, BHEITHEH MOJUTUKU U TIP.

VYrpaBnenueckas GyHKUUS IOPUIUYECKUX JTOKYMEHTOB TECHO CBsi3aHa C
MOJIMTUYECKOM, 3aKJI0YAECTCS B TOM, YTO MPU MOMOIIM FOPUANYECKUX JOKYMEHTOB
o0ecrieunBaeTcs MOCTYMaTeILHOE PA3BUTHE OOIIECTBA, €r0 JBUKEHUE B HAPABIICHUN
MpOrpecca; MIAHUPYETCA U OPraHU3yeTCd COLMalbHOE BO3aeiucTBUE. [Ipu momoin
IOpUJIMYECKUX  JOKYMEHTOB  PEryJIUPYIOTCSI  OTHOLICHUS  MEXKIY JIHOJbMH,
KOOPJIMHUPYETCSI UX NIESITEIIbHOCTh; 00€CIeUnBACTCS CTAa0MIBLHOE Pa3BUTHE CaMOTO
0011IeCTBA KaK COLMAIbHON CUCTEMBI.

Ecnu 00patutbest K CUMBOIMYECKOM (DYHKIIMHM FIOPUAMYECKUX JOKYMEHTOB, TO
OHAa MPOSBJISAETCS B UX LIEHHOCTH KaK JJIsI KAXKJI0r0 KOHKPETHOIO Y€JI0OBEKA, TaK U JJIs
00111ecTBa U rOCYyAapcTBa B IEJI0M, 0COOOM TMOJUTUKO-TIPABOBOM CMBICTIE, KOTOPBIMA
MPUAACTCS MPABOBOMY CHUMBOJY CyOBEKTOM IMpaBOBOTO 0OmIeHus. CUMBOINYECKAS
(GyHKIMST OYEBUJIHO TMPOSIBISAETCS B OOIIECTPUHATHIX IPABOBBIX JIOKYMEHTaX.
Hanpumep, Konctutynus PO saBnsercs cumBosiom Poccuiickoi rocy1apCTBEHHOCTH,
nacrnopt rpaxaaHuHa PO — cuMBOIOM NPUHAIEKHOCTH K TPaXKJAHCTBY rOCYyAapCTBa.

Crenyer OTMETUTh, YTO IOPUIUYECKUE TOKYMEHTHI SBJISIOTCA MHUCbMEHHBIMU

SI3LIKOBBIMU  CUMBOJIaMHd. B 3TOM cMbIciie OHHU HUCIIOJIB3YIOTCA  JIA (bHKcaHHH,



XpaHEeHMsI W Tepeadyl MpaBOBOM WH(OpMAIMK; 3aKI04YaloT B ceOe OmpeneseHHOe
MIPaBOBOE COJIEP>KaHUE; MOTYT BO3/ICHICTBOBATh HA CO3HAHME U TIOBEJICHUE JIIOICH.

CUMBOJI-IOKYMEHT MOKET 0003HayaTh HOpMaTUBHOE npeanucanue. [Ipu stom
B HEM KOMIIAKTHO W CXAaTO CIIOBECHBIC (hOPMYIMPOBKH MEHSIOTCS Ha WX KpaTKHe
0003HauYEHUs, YTO, B CBOIO OUEPE/Ib, MOXKET IMIPUBECTH K TpaHCHOPMAILIK BhIPAKEHUS
caMoro mnpeanucanvs. Hampumep, CUMBOJUYHBIMU SIBIISIIOTCSL COJEpKallidecs B
IOpUINYCCKAX JOKYMEHTaX KIHUIIEe («IPOKYPOPCKHM HAI30p», «KacCAIlMOHHAS
UHCTaHIUs» | 1p.), abopesuatypsl (OOH, BC P® wu mp.), KoTopble CTAaHOBSTCS
KOMITAKTHBIM M HATJISTHBIM 3aMECTHTENIEM KOHKpeTHOW mH(popmaimu. Hekotopsie
CHUMBOJIBI JOKYMEHTBI CTAHOBSITCS OOpa3HBIMH, HAPUMEpP, TOCYIApPCTBEHHBIN Tepo,
oduImaibHbie SMOJIEMbI, JOPOKHBIC 3HAKH.

CHUMBOJTBI UCIIOJIB3YIOTCS W TpH TpaBonpuMeHeHnn. Oco00 3HAYNMBI 3/1€Ch
CUMBOJIBI B BU€ 01aHKOB. Takue MOKYMEHTBHI-CUMBOJIBI BBIIOJHSIOT OOBIYHO POJIb
opuandeckux ¢pakroB. OHU OTIMYAIOTCS HATJSIHOCTHIO, JIAKOHUYHOCTBIO U
KpaTKoCThiO. [Ipy 9acTOM WCIOJIB30BAaHUU BEJICHHUE, BRIPAKEHHOE B BUIC CHMBOJIA,
IIPOYHO YKOPEHSIETCS B CO3HAHMHM JIOJIEH, a TTIOTOMY B IMOCJEIYIONIEM peau3yeTcs
MOYTH «HHTYHUTHBHOY, TO €CTh Ha MOJICO3HATEIILHOM YPOBHE.

CobcTBeHHO opuandecKkrue QyHKIUN IOPUANIECKIX JOKYMEHTOB (GUKCUPYIOT U
BBIPOKAIOT  IOPUIUYECKYIO  HAMPAaBICHHOCTh IPABOBBIX JIOKYMEHTOB. JTO
MIPaBOYCTAHOBUTEIbHAS, IpaBOpeaTU3alMOHHAS, MpaBOOXpaHUTEIbHAS,
yJIOCTOBEPUTENIbHAS, YUpEIUTEIbHAS, J0Ka3aTEIHCTBEHHAS (DYHKITUH.

[IpaBoycTaHoBUTENbHAS (DYHKITUS IOPUAMYECKUX JTOKYMEHTOB BBIPAKACTCS B
TOM, YTO B HUX YCTaHABIMBAIOTCS TIPABOBBIC HOPMBI, KOTOPHIC SBJISTFOTCS OTIPABHBIM
MMyHKTOM HOPMAaTUBHOTO perynupoBaHus. JlaHHas (yHKIHS peanu3yercs, MPexKe
BCEro, 4epe3 HOPMATHBHBIC MPaBOBBIC aKThI, HampuMmep, depe3 Koncrurymuio PO,
aKThl (heepaIbHOTO 3aKOHOJATENbCTBA, HOpMaTHBHBIE yKasbl [Ipesunenta PO wu
noctaHoBienus [IpaButensctBa PD, HOpMaTHBHBIE TIPABOBBIC aKTHI (efepabHbBIX
MUHHCTEPCTB M WHBIX (DelepalbHBIX OPTaHOB MCIOJHUTEIBLHOW BiacTd W T.A. OHHU

obOnagaroT 0011e00s3aTeTFHBIM XapaKTepOM U SIBIISIIOTCS OCHOBOM JJISI BCEX WHBIX



IOpUINYECKUX JOKYMEHTOB. HwuKkakuwe Apyrue axkThl, KpOME€ HOPMATHBHBIX, HE
00J1aJ1al0T IPaBOYCTAHOBUTEIBLHBIM XapakTepoM |3, c. 24].

[TockoJbKy peann3aiys HOpMaTHBHBIX MPABOBBIX AKTOB 00ECTICUNBACTCS ITyTEM
WCTIOJTHCHHSI TIPEIIMCAHUN, COJACpXKAIMXCI B HHX, B XOJI¢ OCYIIECTBICHUS
KOHKPETHOM (haKTHYECKOU NIeATEIIbHOCTH aJpecaToB IMPaBOBBIX HOPM, TO BO3HUKACT
NOTPeOHOCTh B CO3JaHUU IPABONPUMEHHUTEIBHBIX AKTOB, KOTOPBIE BBITOJIHSIIOT
MIPaBOPEATN3ANMOHHYI0 (DYHKIHIO. ITa PYHKITUS BRIPAKACTCS B U3ITAHUU TIOJIOKCHHH
JUIS. MHAUBUIYATbHOM CHUTyalluu, O0s3aTeIbHBIX IS HMCIOJHEHUS KaK CaMHUMH
aJpecaTaMy aKTOB, TaK U TEMH, KTO 00s13aH 00ecreunBaTh UX peau3aluio.

Yro kacaeTcs MpaBOOXPAHUTEILHON (QYHKIIMHA OPUINYECKHX JOKYMEHTOB, TO
OHa 3aKJIF0YaeTCs B TOM, UYTO Ha €€ OCHOBE 00ECIIeUNBAIOTCS CTAOUIILHOCTD ITPAaBOBOTO
pEeryJIupOBaHMS, YCTOWYHUBOCTD CJIOKHMBIIHUXCS MIPaBOOTHOIIECHHUH, 1704
HETOBEPKEHHOCTh BHEIIIHEMY HETaTUBHOMY BO3/IEUCTBHUIO. Uepes maHHY 0 (QYHKITHIO
OCYILIECTBIISETCSA OXpaHUTEIbHAS (PYHKIIMS IpaBa.

[Ipy momomM IOPUAMYECKUX JTOKYMEHTOB IPECEKAIOTCS, 3aIlpeIiaroTcs,
HAKa3bIBAIOTCS TaKWe JCHCTBHs, KOTOpPBhIE MPOTHBOpEYAT HHTEpecaM JUYHOCTH,
o0IecTBa W rocyJaapcTBa, MEMIAlOT €ro HOPMaJIbHOMY M CTaOMIBHOMY Pa3BUTHIO;
IPEAOTBPAIIAIOTCS MPABOHAPYIICHUS.

B ropuamyeckux ITOKyMEHTaX OXpaHUTEIbHas (YHKIHMS pEaM3yeTcs uepes
3a(pUKCHUPOBAHHBIC B HUX 3aIIPEThI U MEPhI FOPUINUECKONW OTBETCTBEHHOCTH. Takke B
HUX COJICPXKUTCS MH(POpMAITUS O IIEHHOCTIX, KOTOPBIE OXPAHSIOTCS TOCYIapCTBOM H
OOIIIECTBOM.

YnocroBeputenbHas (PYHKITUS IOPUINYECKUX TOKYMEHTOB BBIPAXKAETCS B TOM,
YTO OHU JIUOO TMOATBEPKIAIOT JIMYHOCTH KAKOTO-THOO0 JHUIa, JTHOO YAOCTOBEPSIOT
ompeneneHHoe coObiTHe. Hampumep, macmopt rpaxmanuHa P  ymocTtoBepser
JUYHOCTH TpakaanuHa PD, cBUACTEILCTBO O POXKISHUH — (aKT POXKIACHHUS, O CMEPTH
— (akt cMmepTH, BOIUTEIBCKHE TIpaBa MOATBEPKIAIOT TPABO HA YIIPABJICHHUE
TPAHCTIOPTHBIM CPEJICTBOM.

OOBIYHO  yAOCTOBEpUTENbHAS  (PYHKIUS  IOPUAMYECKUX  JOKYMEHTOB

npeArnoiaraeT 3aKperjieHue B HUX IMPABOBBIX CTATyCOB CyOBbekTOB. [loaMHHOCTH



nH(popMaIu, KOTOpas YIAOCTOBEPSETCS B JOKYMEHTE, OOCCIEYMBAETCS 3a CUET
pexkBu3uTOB. OHM HE TOJBKO HACHTH(PHUIUPYIOT CaM JOKYMEHT, HO M 3allHIIaloT
coJiepKaluecs: B HeM CBeAeHUs oT (panbcudukanuu.

YupenurenpHas (QYHKOHUS IOPUANYECKUX JTOKYMEHTOB IMIPUCYIIA HE BCEM
JIOKyMEHTaM, a TOJbKO OT/AEJbHBIM U3 HUX, B KOTOPBIX OINPEACNSIIOTCS KPYT MpaB U
00s13aHHOCTEN CYOBEKTOB IpaBa, yUpPEKAAIOTCS OpraHbl, OpraHu3aluu u T.1. Yucro
YUpEIUTENbHYI0 (YHKIMIO BBITIOJHSIOT, HAIPUMEp, YYPEIUTEIbHBIE IOKYMEHTHI
KOMMEPYECKUX U HEKOMMEPYECKHUX OpraHu3aluii, yCTaBbl MOJUTHUYECKUX MapTHH,
OpraHoOB MECTHOTO CaMOyIIpaBJIEHUS,

JlokazaTenbcTBeHHAsA (DYHKIUS IOPUANYECKOTO JOKYMEHTA 3aKIII0YAETCsl B TOM,
YTO OHM MOTYT HCHOJIb30BAaThCSl KaK IMOATBEPKIAIOIIMI apryMEHT, MOCPEICTBOM
KOTOPOI'O YCTAHABJIMBAIOTCA (DAKTHI, UMEIOIIHNE IOPUINYECKOE 3HAYEHHUE, a TaKKe
KOHKpETHbIe TmpaBa u 00s3aHHOCTH. CTaTyc JOKYMEHTOB, KOTOpPBIE MOTYT
UCIIOIb30BaThCA KakK JOKa3aTelIbCTBA, YCTAHABIMBAECTCS B IMPOLIECCYATBHOM
3aKOHOJATEIbCTBE. Hampumep, B cooTBerctBuuM co cr. /1 TTIK P® craryc
JIOKa3aTEIbCTB MOTYT MOJYYUTh TAKUE MUCbMEHHBIE IOKYMEHTBI, KOTOPBIE COJEpKaT
CBeJICHUSI 00 0OCTOSITENIBCTBAX, KOTOPHIC UMEIOT 3HAUCHUE JJISI JieJia. DTO MOTYT OBITh
JI€JI0Basi MEePENNCKa, JOTOBOPBI, CIIPABKU H TIP.

Kak wuror, ropunnyeckure JOKYMEHTHI BBITIOJHSIOT ONpenesieHHble (YHKIIUA B
MEXaHHM3ME€ IMPaBOBOr0 perynupoBaHus. llokazarenbHO, 4YTO OAWH HOPUIUYECKUIMA
JOKYMEHT MOJKET BBITIOJIHATh OJITHOBPEMEHHO HECKOJIBKO OOIIECOIHAIBHBIX U
COOCTBEHHO IOpUINUECKUX (PYHKIIMM, YTO MO3BOJISIET B MOJIHOM MEpe peain30BaTh €ro

Ha3HA4YCHMUC.
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