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®AKTOPHI HIPEAYNPEXJIEHUA IOPUIJUYECKOTI'O KOH®JIUKTA

AHHoOTanusi: B paHHON craTbe paccMOTpPEHBl OCHOBHBIC HAIPaBJICHHS MPO(PHUIAKTUKH
KOH(IMKTHOTO TOBEJCHUS B cepe mpasa, MPUUUHBI BOSHUKHOBEHHS IOPUAMYECKUX KOH(IUKTOB,
(bakTopbl, CIOCOOCTBYIOIIME MPEIOTBPALICHUIO  IOPUAMYECKOT0 KOH(uKTa.  BblneneHsl
BO3MOKHBIE MEpbl 10 COBEPIICHCTBOBAHHIO MNPOQMIAKTUYECKON AEATeNbHOCTH B cdepe
IOPUANYECKUX KOH(IIUKTOB.
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Annotation: This article considers the main directions of conflict behavior prevention in the
sphere of law, the causes of legal conflicts, factors contributing to the prevention of legal conflict.
Possible measures to improve preventive activities in the field of legal conflicts are identified.
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Jia uccnenoBaHusl (akTOPOB MPEAYNPEXKICHUS IOPUANYECKOTO KOH(IIMKTA
HEO0OXOAMMO ONPENEIUTHCS C MOHATUEM NPO(UIAKTUKU IOPUANYECKOTO0 KOH(IIUKTA.
T. B. XynoiikuHa u A. A. DpbDKMHCKHI OINpEenenstoT €€ Kak COBOKYITHOCTb
OPEAYNPENUTENBHBIX MEPONPHUATHI, HANpPABICHHBIX KaK Ha BBUIBICHHE W
YCTpaHEHHE KOH(IMKTOT€HHBIX (DAKTOPOB B MPaBOBOM cepe, Tak U HA COXPAHEHHE
U YKPEIUIEHUE HOPMAJIBHOTO COCTOSIHUSI HOPUAMYECKUX OTHoueHuit [4, c. 60].
Hcxons w3 3TOro, MOXHO YCTaHOBUTh, YTO NPOPUIAKTHKA FOPHUIUYECKOrO
KOH(JIMKTa BKIIFOYAET B C€0S1 MEPHI IO €ro NpeyIpeKICHHUIO.

[Tpenynpexnenre KOHMIUKTOB MPOUCXOAUT JIO TOro, Kak KOH(MIMKTHAs
CUTYalIMsl MIEPEXOJIUT B OTKPBITOE MPSAMOE MPOTUBOCTOSTHUE, U CO3JAET YCIOBUS AJIs
3¢ PEeKTUBHOTO yIpaBIeHHS KOHPIUKTOM.

CunTaro BaXHBIM YTOYHHUTH, YTO MPO(PUIAKTHKA HAMHOTO JIydlle, YeM
paspelnieHne Wi MpeKpalieHre KOH(IMKTA, MOCKOJIbKY MO3BOJISET M30eXKaTh BCEX
ero HeOJarompusaTHBIX mocienacTBuid. OAHAKO y ATHX MEp €CTh M HEJOCTaTKH.

OCHOBHOM — BBICOKas MaTcprajibHass CTOUMOCTb M KOJOCCAJIbHEBIC (bHBI/IIICCKI/Ie



3aTpaThl.

CaM (daxT cyIiecTBOBaHUS, XapaKTep U YPOBEHb IOPUINYECKUX KOH(PIUKTOB B
coBpeMeHHOM Poccum SBISAIOTCS pe3yslbTaTOM BO3JACHCTBUS psia HETaTUBHBIX
apreHuii. CpencTBaMu  TMPEOJOJICHUS ATHX  SBICHUH  SBISIOTCA  (PAKTOPHI
OpeIyNpPEeXICHUS IOPUIUYECKOTO KOH(IIUKTA.

MHorue yuyeHble OTMEYalT, 4YTO COBPEMEHHas TEHACHLUS pa3BUTUSA
POCCUICKOM ITPAaBOBOM CUCTEMBI, B TOM YMCIIE 3aKOHOJATENIbCTBA, XapaKTEPU3YETCS
OTPOMHBIM MAaCCHBOM HOPMAaTHBHBIX IIPABOBBIX aKTOB Pa3HOTO YPOBHS, HApACTaHUEM
TEMIIOB, BHOCHMBIX B HEro HM3MEHEHUW, HECTa0WIBHOCTBIO U CYIIECTBEHHOU
SHTPONMUEN B IIPABOBOM IIPOCTPAHCTBE [2, ¢. 42].

B ropuaudeckoi npakTuke sl IPeJOTBpAICHUs IOPUINYECKUX KOH(IUKTOB
UCIIONIB3YIOTCSA  CJIEAYIOIIME  TO3UTUBHBIE  (PAKTOPBI:  NPEAYNpEeKICHUS  —
MO3BOJISAIOIIME M30€KaTh CHOPOB, U KOOPAMHATOPHI — KOTOPBIE MO3BOJIAIOT UCKATh
peuIeHus IOPUANYECKUX CIIOPOB € IIOMOIIBI0 HOPM IIpaBa.

KOH(]IUKTBI BO3HUKAIOT 110 MPUYMHE PA3TUYHBIX (PAKTOPOB, KaK JIMYHOCTHBIX,
TaK U COLMAJIbHBIX, OPraHMU3AIMOHHBIX W UHBIX JApyrux. B mpaBoBoil cdepe
KOH(JIUKTBI BO3HUKAIOT B OTHOLLIEHHUAX, KOTOPbIE PETYJIUPYIOTCS HEMOCPEACTBEHHO
pPaBOBBIMM HOpMamH. BO3MOKHBIE NPUYMHBI BKJIKOYAKOT OTCYTCTBHUE IPAaBOBOIO
CO3HaHMsI B OOIIECTBE, HEJOCTATKH B MPABONPUMEHEHUH, IOPUANUECKUE KOJITU3UU U
yCTapeBIIKE MPAaBOBbIE HOPMbI. BhIsSIBIEHNE TaKUX MPUYHH MOJIE3HO, IOTOMY YTO OHO
ompenensieT Hanbosee pacripoCcTpaHEHHbIE MPOOJIEMbl M HEIOCTAaTKHU, TpeOyrolne
CKOPEHILIETO PELICHHUS.

B HayuHOW nuTepaType BBIACISIOT OCHOBHBIE HANpaBJICHHS MPOQUIAKTUKH
KOH(JIMKTHOTO TOBEIEHUS B cepe MpaBa: yCTpAaHEHHUE MPABOYCTAHOBUTEIBHBIX,
IpaBOpEaTU3aLMOHHBIX, TPABOOXPAHUTENbHBIX (akTOpoB [4, c. 63].

Jnsa  crabunuzanuy  MpaBOyCTaHOBUTENBHBIX  (DAKTOPOB PEKOMEHIYETCA
YKpeIUIATh 3HAUCHHE 3aKOHA U €ro MPUOPUTET, MOIJEpKUBATh 3(H(PEKTUBHOCTD U
CBOEBPEMEHHOCTh 3aKOHOJATENbHBIX MPOEKTOB, OOecreuynBaTh CTAOMIBHOCTD
IIPAaBOBBIX IOJIOKEHUN M SICHOCTh IPABOBBIX INPUHLMUIIOB, YCWJIMBATh HAYYHBIA U

COLIMAJIBHBIM XapaKkTep 3aKOHOJATEIBHOTO Mpollecca, 3aKpeIUIiTh ONpeAeIEHHOCTh



MPaBOBBIX UJEH, MPOBOJAUTH KOHCTUTYIIMOHHO-KOH(MIUKTHYIO TUATHOCTHUKY.

[logq KOHCTUTYUMOHHO-KOH(IMKTHOM JUAarHOCTUKOW IOHUMAKOT CUCTEMY
IPAaBOBBIX M OPraHU3allMOHHBIX MEpP, HAIpPABICHHBIX Ha BBISIBJICHUE PHUCKOB
HACTYIUICHUSI KOHCTHUTYIIMOHHO-TIPABOBBIX KOH(JIMKTOB, KOH(MIUKTOTECHOB, WX
MOHUTOPHUHT C 1EJIbI0 3PPEKTUBHOTO MPEAYNPEKACHUSI KOHCTUTYITMOHHO-TIPABOBBIX
KOH(IHMKTOB [3, c. 36].

BaxkHo  OTMETUTh, UYTO  Ka4eCTBO  HOPMATHUBHBIX  aKTOB  MPSIMO
pornopuuoHaibHO 3(dekTuBHOCTH UX AedcTBUsA [5, c¢. 193]. Bmecte ¢ Tem
JOCTH)KCHUE KadeCTBAa 3aKOHA, BBICOKOIO YPOBHS €ro 3HAYMMOCTH B CO3HAHUU
rpaXJaH HEBO3MOXKHO O3 BO30OHOBJICHHS aBTOPUTETAa HPABCTBEHHBIX, a TaKXKe
PEIMTUO3HBIX  IIEHHOCTEH, TMOCKOJIbKY WMMEHHO OHHM (OPMUPYIOT IPaBOBOM
MeHTajauTeT odmecTna [ 1, c. 205].

OanuM w3 Haubojee JAEUCTBEHHBIX MPABOYCTAHOBUTEIBHBIX (HAKTOPOB
IPEeayNPEKICHUS IOPUIAYECKOT0 KOH(IIMKTA SBIIsIETCA dKcepuMenT. Meronieiics y
uccienosareneid  MHGOpPMAIMM  3a4acTyl0  HEJOCTATOYHO  JUIsl  TOYHOIO
IPOTHO3UPOBAHUS Pa3BUTHS KOHGIMKTOB B MpaBoBOM cdepe. B Takux ciydasx
MPUXOJUTCS TIpuOeraTh K HAy4YHOMY OKCIEPUMEHTY, TO €CThb HaOJIOJCHUIO
U3Yy4aeMOro SIBJICHHUS B YETKO OMNPEAEJICHHBIX YCIOBUSAX, MYTEM TINATEIbHOM
dbukcanuu ¥ HaOMIOJCHHUS 3a COCTOSHHEM HM3y4aeMOTO COIHMAIBHOTO O0BEKTa, B
HallleM cliydae, FOpUIUIECKOro KOH(MIMKTA.

K npumepy, 5KCIEpUMEHT MOXET OBbITh HCIOJB30BAaH ISl TPOBEPKHU
3 PEKTUBHOCTH MPUHUMAEMBIX MPABOBBIX HOPM. OH MO3BOJISET, MyTEM MPOBEPKU B
TEUEHHUE ONPEETEHHOTO CPOKa, CBECTU K MUHUMYMY HETraTUBHOE BIIMSIHUE MPABOBOI
HOPMBI, HAUTHU HENOYETHI. Y CTPAHEHUE NAHHBIX HEIOYETOB BENET K YMEHBIIECHUIO
KOH(JIMKTOB, 110 TTOBOAY MPUMEHEHHS MPABOBON HOPMBI.

Cpenu ¢hakTopoB, KOTOPhIE 00ECMEYNBAIOT MPABOPEATU3AINI0, MOKHO HA3BATh
cieayrouue: COBEPIICHCTBOBAHUE MPaBONPUMEHUTEIBHBIX MEXaHU3MOB;
dbopmMupoBaHMe U JalbHEWINEE pa3BUTHE TIpoliecca COOMIOJICHUS 3aKOHHOCTU
JUYHOCTHIO; COBEpIICHCTBOBaHWE jaestenbHocT CMUM B obGmactu  mpaBOBOIA

uH(pOpMAaIK; COLIMATIM3AIINIO U TPOCBEILEHUE IPAKIaH B 00JIaCTH IIpaBa.



YpoBeHb TIPABOBOTO ¥ TMOJUTHYECKOTO OOpa30BaHUs, IMPABOCO3HAHUE
o0IecTBa W OTHENBHBIX TpaXkaaH, (OPMHUPYEMbIE B TOM YHCIE MyTEM OKa3aHUS
OecruiaTHOM FOPUTHYECKOMN MTOMOIIH; coluaibHas CTaOMIIBHOCTD "
YAOBJIETBOPEHHOCTh YCIOBUSIMU >KU3HHM HACEJICHHS TMO3BOJISIOT JIOJSM I[OHUMATh,
oYyeMy MPUHUMAIOTCS U UCIIOJIHAIOTCS T€ WM MHBIE 3aKOHBI M KaK X (aKTHUUECKOe
UCIIOJTHEHUE BIIUAET HA KU3Hb, KPOME TOTO, IO BO3MOXHOCTH JINYHO Y4acCTBOBaTh B
pacCMOTPEHUM M MCIOJHEHUM 3aKOHOJATEIbCTBA, YTO HANPAMYIO BIHUSET Ha
KOJINYECTBO KOH(JIMKTOB, KOTOPhIC MOTYT BO3HHKHYTh B Oyaymiem [7, c. 12].

[TosTOMYy HENb3s MACCUBHO OTHOCUTHCS K COCTOSIHUIO MPABOBOTO CO3HAHMS
HAaCEJICHUS U JOJDKHOCTHBIX JiHIl. CieyeT COBEpPIIEHCTBOBATh MPAKTUKY BOCIIUTAHUS
y TPaXKJIaH UCTUHHOTIO YBAXXEHHUS K 3aKOHY, YTO SIBJISIETCS BAXKHEWILIHM YCIIOBHEM
CO3J1aHuA MPABOBOIo rocyaapcerna [6, c. 118].

K  dakropam, yay4ymarommMm  MpaBOOXPAaHUTENbHYIO  JIESITEIbHOCTD,
HE0OXO/IMMO OTHECTH TOBBIIIEHUE KauyecTBa (PYHKIIMOHHUPOBAHUS TOCY/1apCTBEHHBIX
VUPEKICHUN M MPABOOXPAHUTEIBHBIX OPraHOB, CBOECBPEMEHHOCTh U 3aKOHHOCTh
IPaBOOXPAHUTEILHOMN JIEATETLHOCTH, IPEIYIPEKIeHUE U OOPHOY C MPECTYIMHOCTHIO,
MOBBINIIEHHE  MPO(ECCUOHAIBHOM  KOMIIETEHTHOCTH  COTPYAHUKOB  TOJIUIIMH,
OpraHU3alMOHHO-TIPABOBOE YTOUHEHNE (DYHKIIMMA MOTUITNHN U €€ OTACIBHBIX CITYXKO.

Kpome TOro, HEOOXOAMMO TMPOBOAUTH TIOCTOSHHBIE HCCIEIOBAHUS BCEX
COIIMAJILHBIX TPYMI, KOTOPbI€ BCTYHAIOT B KOH(JIMKT WM KOHTAKT C TMOJUIIUEH,
OpraHU30BbIBATH UH()OPMAITMOHHO-TIPOCBETUTEIHCKUE KaMITaHUU TUISt
MH(OpPMUPOBaHUS HACENIEHHUs 00 UX MpaBax U O0SA3aHHOCTAX B Cllydae KOH(IIMKTA C
TOJIMIIMEN, a TAKXKE TMOBBICUTH YPOBEHb COLIMAJIBLHOM W MPABOBOW 3alMILIEHHOCTH
MIPABOOXPAHUTENBHBIX OPTAaHOB, UX MOJUTUYECKON HE3aBUCUMOCTH.

B 1menmoM MOXHO BHECTM TPEAJIOKEHHE TI0  COBEPIICHCTBOBAHUIO
MPOQPIIAKTHYECKON NIeATeNbHOCTH B cdepe opuandeckux KOHGIMKTOB. CTouT
BBIICNIUTH CJICIYIONIME MEphl: MPUMEHEHHWE WHIAUBUAYATbHOW MPOQIIaKTHKA
KOH(JIMKTOB; MOOIIPEHUE MPOCKTOB, MPOrpaMM, MCCIICIOBaHHM, HAMpPaBICHHBIX Ha
MpeaoTBpaIieHue KOH(MIUKTOB, CO3/IaHUE CICIHUAIBHBIX  OpTaHM3alui IS

[MBUJIM30BAHHOIO YPETyJIUPOBaHUS KOH(MDJIMKTOB W MPOTHO3UPOBAHUS PA3ZBUTHUSA



COOBITUI B OOIIIECTBEHHON U TOCYAapCTBEHHOM KU3HU.
Takum o00pa3oM, HBIHEIIHSAS KOH(DIMKTOTeHHas OOCTaHOBKa Tpebyer
CepbE3HBIX MEp O COBEPIIEHCTBOBAHUIO 3aKOHOJATEILCTBA, PABOOXPAHUTEIHLHOTO

Iporecca M MpaBONPUMEHCHHSL.
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